
PARLTAJXINTARY DEBATES.17

LEGISLATIVE COUNCIL,

Friday, 2nd November, 1888.

Application. to purebace land under Claose 48 of the
Land Regulations - Specifloations for repir to
PiuJarnhb Court HouseAppropriation Bisy
plementary). 1888 comte.CnttTin
secod rending-Church of Eingland Trusee Hill.
Repr of Select Commitutee: Point of Order-

Adournment.

TaE SPEARER took the Chair at
seven o'clock. p.m.

PRAYERS.

APPLICATION TO PURCHASE LAND
UNDER CLAUSE 48 OF THLE LAND
REGULATIONS.
Mu. A. FORREST, in accordance with

notice, asked the Commissioner of Crown
Lands-.

1. If it was true that a firm of mer-
chants at Fremantle had applied for
2,000 acres of land under Clause 48 of
the Land Regulations, about five miles
from Brid getown, and in the locality of
the recent find of tin and other minerals?9

2. Will the Government hold over
these applications, pending a proper sur-
vey 9

THE COMM~ISSIONER OF CROWN
LANDS (Hon. J. Forrest) replied that
applications bad been made-not by a
firm of merchants but by a merchant,
Mr. W. D. Moore, of Fremantle-for
some lands near Bridgetown ; and care
would be taken, before approving or,
otherwise dealing with these applications,
to make the inquiries indicated by the
hon. member.

SPECIFICATIONS FOR REPAIRS,
PINJARRAB COURT HOUSE.

CAPTAIN FAWCETT asked the Direc-
tor of Public Works, if specifications for.
repairs to Court House at Pinjarrab, as
advertised in the Government Gazette of
17th of May, 1888, were forwarded to the
officer in charge at the Pinjarrah police
station, ma, if not, why was this adver-
tisement printed and published in the
Gotiernmeut Gazette?

Tas DIRECTOR OP PUBLIC
WORKS (Hon. J. A. Wright) replied
that, through some inadvertence, the
specifications for the repairs necessary to
the Pinjarrab Court House (estimated to

cost X60) were not sent to the officer in
charge of the police, nor did that officer
apply for any, had there been any con-
tractor on the spot wishing to tender.
The Gazette notice was printed and pub-
lished as usual.

APPROPRIATION (SUPPLEMENTARY)
BILL, 1888.

This bill passed through committee
sub uilentio.

CONSTITUTION BILL.
THE COLONIAL SECRETARY (Hon.

Sir Mf. Fraser): Sir-I rise, I may say,
with a considerable aimount of satis-
faction on this occasion to move the
second reading of a bill to confer a Con-
stitution on Western Australia. The
last occasion on which I rose to address
the House with regard to a bill of a
similar character, and very much on the
same principle, was on the 5th of August,
1874, now fourteen years ago; and I re-
ret to say, sir, that the only hon. 'nem-

bars now in the House who were also
present on the occasion when the second
reading of the Constitution Bill in 1874
was before us, are the hon. member for
Fremantle (Mr. Marmion), Sir Thomas
Campbell, Mr. Burt, Your Honor, and
myself. These are the only five members
in the House now who were here when
we discussed this momentous question
over fourteen years ago. It will not be

nesayfor me, sir, in ay way to deal
witte question of whether we should
adopt Responsible Government or not;
that has already been settled, and hon.
members have now before them the bill
which proposes to give the colony that
form of Government, and it is our duty
now to consider that bill. Therefore I
shall address myself at once to its

pr sin. The bill, itself, as hon.
mebrsae aware, is divided into six

parts, and the first part is that which is
designated " Parliamentary." In this
portion of this important measure we
find sal the machinery provided for the
government of the colony under the new
Constitution. We find it provided here
-addressing myself to the firt portion
of this division of the bill-that the
future Parliament is to consist of a
Legislative Council and a Legislative
Assembly, and that the Legislative
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Council shall consist in the first instance whose names stand first on the roll
of not fewer than 15 persons, and tint retire in rotation, and their successors
the Legislative Assembly shall consist of are elected from the four electoral dis-
30 members, to represent the electoral die- tricts, each district returning two. In
tricts which are defined in Schedule" A," the colony of Tasmania, the Legislative
which has been laid on the table. It Council consists of 18 members, who are
may be not unimportant that I should elected for fifteen electoral districts, the
now, before addressing myself to the tenure of seat being six years. In New
constitution of the Legislative Council Zealand the members of the Upper
under the new order of things, draw the House are appointed by the Governor,
attention of hon. members to the consti- and hold their seats during life. So that
tution of the Upper Houses, of the various we find, sir, that of the six colonies in
Australasian Colonies. No doubt there Australasia already possessing Respon-
are members here who have given great sible Government, three - Queensland,
attention to the Constitutions of these New South Wales, and New Zealand-
colonies; at the same time even to these possess nominated 'Upper Chambers.
as well as to those who perhaps have not Reference to the latest general statistics
given that attention, it may be as well at gives the population of Australasia, at
this moment that I should state shortly the end of 1886, at about 3,600,000; and I
and in concise language the nature of the find that of that number these three
constitution of the Upper Chambers colonies I have mentioned as possessing
established in the other colonies. First a, nominated Upper House contain an
taking Australia, as distinguished from aggregate population of 1,934,000, or
Australasia., we find that in the im- close upon 2,000,000. 'Now I come to the
portanut colony of Queensland, the mem- qualification of members and of electors
bers of the 'Upper House are nomin- in the vanious colonies. We find that mn
ated by the Governor, and they hold Queensland there is no property qualifica-
their office during life. The Upper tion required for membership, in either
Chamber in Queensland at present con- branch of the Legislature, and that the
siste of 36 members, holding theft posi- franchise is on a, most liberal footing-
tion, as I have said, under a life tenure. in fact, it is equivalent to manhood
Leaving Queensland and going to New suffrage. In New South Wales the
South Wales, we find that the Legisla- qualification for members extends to
tive Council there at present consists of every, male subject of Her Majesty of
60 members, of whom not less than four- the full age of twenty-one years, being
fifths in number must be persons not a natural-bern. or naturalised subject;
holding office under the Crown. In the and the franchise is given (subject to
first instance I may say, on reference to certain disqualifications) to every male
the records, the first Legislative Council subject of full age, and absolutely
of New South Wales was nominated for free. But in New South Wales there are
five years only; but all subsequent ap- two classes of electors ; there are resident
pointments have been for life. Passing electors and non-resident. Resident elec-
from New South Wales to the important tors arc those who have resided in the
colony of Victoria, we find there a dif- district six mronths p)receding the making
ferent Constitution as regards its Upper out of the electoral lis, and who do not
House. There the Legislative Council labor under any disability. Non-resident
consists of 42 members, all elected, and electors are those who possess a freehold
representing fourteen different provinces; or leasehold estate of a certain value in
and the arrangement as to their retire- any electoral district of the colony, and
ment is that one member for each pro- they have a vote given to them for each
vince retires in rotation every two years, district in which they may possess this
so that a member's tenure of office gene- property. But they have only one vote
rally is for six years. Passing on to the for any district, whether they reside in it
colony of South Australia.. I find that or not. TIn Victoria the property qtuali-
the Legislative Council there consists of fication of membership for the Upper
24 members, who are elected, the colony House is the possession of a freehold
being divided for that purpose into four, estate of the annual value of £100, above
electoral districts. The eight members all charges and encunibrauces, and the
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qualification of electors is the possession
of freehold property rated at not less
than £10 a. year, or being the leaseholder
or occupier of property rated at not less
than £25 a year. There are other quali-
fications relating to professional men
teachers and matriculated students.
With regard to the Legislative Assembly,
or Lower House, the qualification is very
low, both for members and electors, the
latter being virtually manhood suffrage.
In South Australia, too, they seem to
have arranged these things on a very
liberal basis. The qualification of mem-
bers for the Upper House is that they be
of the full age of 30 years, natural-born
or naturalised, and have resided three
years within the province. The qualifi-
cation of voters for the Upper House is
freehold property of the clear value of £250,
or a leasehold estate of the annual value
of £20. Any person qualified to vote as
a voter in any electoral district is quali-
fied to take his seat in the South Aus-
tralian Lower House, and the only quali-
fication for a voter is that he be of the
f ull age of 21 years, and has been enrolled
for six months on the electoral roll. In
Tasmania there is no property qualifi-
cation for members of either branch of
the Legislature; but electors require a
property qualification for both Houses,
or must be in receipt of an income or
salary amounting to £60 per aninum.
In New Zealand they have now what is
almost equivalent to manhood suffrage,
so far as the Rouse of Representatives is
concerned. So much, sir, for this short
review of the qualifications and con-
ditions attached to membership, and to
the franchise in the other colonies.
Coming now to the provisions of the bill
before the House, it is proposed by this
bill that the Legislative Assembly here
shall consist of 30 members, to he elected
for the various divisions of the colony as
defined in Schedule "A," now on the
table, and also shown on the map on the
wall. With regard to the qualification
of members for both Houses, the Legisla-
tive Council and the Legislative As-
sembly, the bill provides that they shall
be natural-born or naturalised subjects
of Her Majesty of the full age of 21

years. and be posesed f freehold pro-
pet wit the) colony of the value of

£500 abov al charges and encumbrances,
or of the yearly value of £50, and that the

owner shall have been possessed of such
estate for at least one year previous to his
nomination or election. Provision is
made in the bill that no prson can hold
a seat, or continue to bold a seat, in
either House, under the new Constitu-
dion, if he is what is commonly called a
Government contrator,-that is, if he
enjoys either in whole or in part, " any
contract, agreement, or commission made
or entered with, nder, or from any per-
son whatsoever, for or on account of the
Government of the colony." But there is
one important omission, I think, sir, in
this bill, which I find in existence in most
of the Constitution Acts of the other
colonies,-thongh it is an omission which
may prove greatly to the advantage of
any Ministry under the new Constitu-
tion. What I refer to is this: there
is nothing in the bill requiring that a
member shall vacate his seat or seek
re-election, on accepting office in the Min-
istry. This is a very important, but I
think very proper provision, or at any
rate a very convenient one, in a colony
of magnificent distances like this. It
would be highly inconvenient, sir, for
the member for Kimberley, for instance,
in the event of his accepting office
under the Crown and becoming a Minis-
ter in any Government, that he should
have to vacate his seat, and go to his
constituents at the far North to seek
re-election. It would involve a great
loss of time, and be a source of great
inconvenience to his colleagues in the
Ministry. I have said this is an im-
lpoflaxt omission in the bill; but I
think it is one that should be appreci-
ated, when we come to consider the
circumstances of this colony. I am not
aware, sir, at the present moment that I
need say any more upon this division of
the bill. Of course when we come to
discuss it mome in detail, each clause must
necessarily demand great attention, and
will be closely scrutinised and examined.
Passing on to another division of the~
bill, under the head of " Legal," we find
a provision here that " all laws, statutes,
and ordinances which at the commence-
ment of this Act are in force within the
colony shall, until replaced or varied by
any Act of the Legislature, continue to
be of the same force, authority, and effect
as if this Act had not been passed." Of
course that is absolutely necessary in
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order to provide for continuity of the
statute law, and allow it to run smoothly.
In this division of the bill, in clause 4;9,
we find an important provision which
has been considerably discussed, but
which, so far as I know, has not been

dsged with on any previous occasion
when the proposal to institute a new
Constitution has been before the House,
and that is, that nothing herein contained
shall prevent Her Majesty from dividing

tecolon in the fture, and separating
one poton from the other, and erecting it
into a separate colony, unde such form
of Governet as Her Majesty may think
fit, or fro re-uniting to the colony of
Western Australia any part of the colony
so created. Hon. members will observe
that there is an absence of any provision
in the bill dealing with the public lands,
and that is fully explained by a reference
to the despatches of the Secretar 'y of
State on the subject. I would refer hon.
members in the first instance to the
published despatch of the 30th July last,
mn which His Lordship states, with regard
to the future separation or division of
the colony, and the disposal of the waste
lands: "I propose to leave in force the
" Acts 18 and 19 Vic., cap. 56, and to
"make new regulations under that Act,
"1which, after preserving all leases and
"rights which have been duly pranted or
"created, would vest in the Legislature
"of Western Australia the sale, letting,
"and other disposal of waste lands of

"the Crown South of Latitude 26 deg.,
"or of such parallel of latitude or other
"boundary as may from time to time be
:approved by Her Majesty in Council
"for that purpose, and would give them
"full power over the proceeds arisin
"from the sale, letting, or other disposa

"of those waste lands. The Regulations
"affecting the Crown Lands within the
"territory North of Latitude 260, or
"other boundary, would, after preserv-
"ing existing interests, follow the lines
'pointed out in section (c) of paragraph
9 of my despatch, of the 12th of

"December, 188?. The existing Begula-
tions could readily be adapted, if indeed

"they could not be retained in their
"present form." Then, again, in his des-

patch following, dated 31st August last,
covering the draft Constitution Bill, Lord
Xnutsford says-writing to the Gover-
nor: "As you 'will have anticipated from

"my despatch of the 30th July, the 44th
"clause of your bin, plaocin gthe disposal
"of the waste lands in the hands of the
"new Legislature, has been omitted; and
"I shall in due time be prepared to advise
"Her Majesty to issue such regulations
"under the Aet 18 and 19 Vict., cap. 56,
"as may be necessary for carrying into

" effect the arrangement described in my
" despatch." I thought it necessary, sir,
at this point, to allude to the omission in
the present bill of any reference to the
-question of the disposal of the waste
lands Of the Crown, and the non-neces-
sity for such reference. Passing on to
the next division of the bill, tinder the
head of "Financial." I come to a pro-
vision requiring an annual sum to be set
apart from the consolidated revenue for
the benefit of the aboriginal inhabitants.
Hon. members will find that in clause 58
provision is made for a sum of £5,000
being appropriated annually " to the wel-
",fare of the aboriginal natives, and ex-
":pended in providing them with food
"and clothing when they would other-
"wise be destitute, in p)romoting the
"education of aboriginal children (in-
"eluding half-castes), and in assisting
"generally to promote the preservation
"and well-being of the aborigines." It
is not necessary, sir, that I should make
further allusion to this matter at pres-
ent, as this question is specially dealt
with in a separate bill now before the
House. and which will be read concur.
rently with, or immediately following, this
bill. I would draw attention to another
important provision of the bill contained
in clause 61, which is as follows: " The
":Legislature of the colony shall have full
"power and authority, from time to time,

"by anyoAct, to repeal or alter any of
"e provsions of this Act. Provided

",always, that it shall not be lawful to
"present to the Governor for Her Ma-
"jesty's assent any bill by which say
"change in the Constitution of the
"Legislative Council or of the Legislative
"Assembly shall be effected, unless the
"second and third readings of such bill

"1shall have been passed with the eon-
" currence of an absolute majority of the
",whole number of the members for the
"time being of the Legislative Council and
"the Legislative Assembly respectively.
"Provided also, that every bill which
"shall be so passed for the election of a
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" Leislative Council shall be reserved by
" the Governor for the signification of
" Her Majesty's pleasure thereon." Hon.
members will therefore see that although
this bill provides for the present proper
government and management of the
public affairs of the coiony. it still leaves
it open to revision hereafter, subject to
the approval of Her Majesty. I feel, sir,
that at this stage it is unnecessary that
I should detain the House longer by deal-
ing discursively with other provisions of
the bill, as I am aware that hon. mem-
bers have thoughtfully considered the
whole question, and that any light I may
endeavor to throw upon the subject will
present it in no new aspect. But I think
I may here be permitted to read the con-
cluding paragraph of the last despatch
from the Secretary of State for the
Colonies, to which I have referred be-
fore. Referring to the bill which hion.
members have now before them, Lord
Knutaford writing to His Excellency
the Governor, says: " In conclusion,
"I have to state that should the bill I now
"send be adopted by the Legislative Con-.
"dl, I shall be prepared to take steps for
"the introduction into Parliament of the
"bill which, as I have already informed

":you, it will be necessary it should be
"passed before HerMajesty can be advised
"to assent to the measure. Her Majesty's

"Government do not, however, desire to
"preclude the Council from altering ay
"details in the bill so long as the main
"principles are maintained, especially the
"nominated Council, the division of the

":colony for the purpose of land regulation,
"and the protection of the native inhab-
"itants of the colony." Sir, I sincerely

trust that the passage of this bill, unlike
its predecessor which I referred to in my
opening remarks, and which was before
us over fourteen Years ago-I trust and
hope, sir, that the passage of this binl

wilbe a. safe one and a speedy one, and
that the colony may derive from it all
those advantages which I myself believe
it is calculated to bring. On this occasion
I am sure I may be permitted to say so,-
ahough as hon members are aware, thisbenh ncarl re med silent when

the qetow aml eter or ot a
new Constitution was desrble;ohv

actively advocated such a change when the
question was in the balance would, politi-
cally speaking, have been suicidal on our

part because it would be the advocacy of
a measure which deprived us of our
office. But I feel no such restraint now,
sir. The die has been cast; the change
has been decided upon, and I feel I
may now go back and refer to this
question in the same spirit as I did
when thxe same question was before
the House in 1874, and say that I believe
the change is in the best interests of the
colony, and that it gives us the best pro-
mise of the early and rapid adtancement
of the colony, when its people take, upon
themselves the management of their own
affairs, and the reins of Government are
placed in the hands of the selected of the
elected of the people. Sir, I beg now to
formally move the second reading of the
bill.

MR. PARKER: Sir-Every one of us
must feel that this is a very important
matter we* have to discuss, and I think
all of us who have labored in the cause
of free Governiment in this colony ought
to be gratified that our labors are about
to be crowned with success. We have
no doubt still a considerable amount of
labor to go through, and probably
some mouths may elapse before we have
this new Constitution fully established
amongst us. But, having this bill now
before us, we can now look forward and
see clearly that the end of the old Consti-
tution is rapidly drawing to a close; and
I feel, sir, it is very graceful on the part
of the hon. the Colonial Secretary at this
stage to add his testimony to the fact-
or rather to add his testimony to our
general belief, that under our new Con-
stitution we shall gain many advantages
which we cannot obtain under our p~re-
sent form of Government. We shall not
only have the management of our own
affairs, we shall not only be able to do
what we think proper with our own
funds, and with our own lands-at all
events South of the 26th parallel of lati-
tude--we shall not only be able I hope
to develop the resources of the country, to
raise loans if necessary for that purpose,
and to promote the settlement of the soil,
we shall also be able to do all this without
reference to, and without the control, of a
distant authority. What we feel, and
what the colony feels, and what hon.
members no doubt have felt for many
years past, is the very inl effect upon the
progress and prosperity of the colony of
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its being guided and governed, and its
destinies controlled, by persons residing
12,000 miles away, who know nothing
practically about our requirements or our
resources. I do not for a moment deny
that the Colonial Office authorities have
been guided and animated 'by a desire to
do what they thought best in the interests
of the colony; but as the Colonial Office
has not had any practical experience of
our wants, as it has no practical knowledge
of our reiources-in short, as it is not on
the spot-it has been to that extent handi-
capped, and, however good its intentions,
it has not been able to do what we who
are here believe, and ought to know,
is best for the interests of the colony. We
feel, sir, that we are now about to change
all that. We feel that under a freer Con.
stitution the people of the colony will be
able to govern themselves, they will be
able to send to their Legislative Assembly
-and to their Legislative Council, I
trust-members and ministers of their
own choice, to represent and carry out
their wishes, and to do their utmost, as
we all hope they will1, to promote the
settlement of the soil, to increase popu-
lation, to give us a community of pro-
ducers as well as of consumers, to en-
courage trade and industry, and to place
Western Australia in the course of time
in a position worthy of a member of this
great Australian group. That, sir, at any
rate should be our earnest endeavor; and
I feel, sir, it is a matter for sincere con-
gratulation that at lst, after many years
waiting, we have the prospect before
us, a near prospect, of having our
labors crowned with success. Sir, it
is a matter of regret to all of us that the
Secretary of State and the Imperial au-
thorities have not thought proper to fall
in with our views and our wishes with
regard to various questions connected
with the establishment of this new Con-
stitution, and that the Secretary of State
has not assented to the resolutions which
this House addressed to him last year;
especially do T think it a matter of con-
cern that the Home authorities insist that
we shall have a nominated instead of an
elected UJpper House. The Colonial See-
retail, in moving the second reading of
this bill, pointed out and pointed very
truly, that the major portion of the popu-
lation of the Australasian colonies-so
far as population is concerned-have

nominated and not elected Upper Cham-
bers; but we know, sir, that others of
their number, three of them, and one of
the three being Victoria thc most popu-
lous of the whole group and the most
prosperous, have elected Upper Houses.
We know also that these Legislatures
were established under the provisions of
the same Imperial statute by which we
are enabled to establish our Constitution;
and we know further that the Impefial
authorities made no objection in their
case to their having their Upper Houses
constituted on the elective, and not on the
nominative principle. Therefore one is
surprised to find, at this late hour, when
the last portion of her Australian pos-
sessions is passing from the hands of the
Mother country, that the Secretary of
State should, mnake a stand and Insist
upon our Upper House being a nomin-
ated chamber. One would have thought
that as the Imperial authorities did
not ipterfere with the choice of the
other colonies, but left them to deal
with the matter as they thought best,
and to deal with the matter in a way, I
maintain, they were entitled to deal with
it under the Imperial statute, by virtue
of which 'we are -now about to establish

I our own Constitution-one would have
'thought, sir, that having offered no op-
position to the choice of the other colonies
of the group, the Imperial authorities
would not have felt it necessary nor pro-
per to interfere with our own right of
choice in this matter, especially after our
having passed a unanimous resolution-I
say unanimous, because there was no
division taken on the question-in favor
of an elected, instead of a nominated,
second Chamber. And, sir, one is still
more surprised to find Lord Knutsford
taking any exception to our having any
kind of 'Upper House we chose, when we
bear in mind that in the first instance
His Lordship did not think we required
an Upper House at all. The Secretary
of State first advises us to have a single
Chamber only-a. single Chamber, he
thought, with our present population,
would be ample for all our requ ire-
meats-and then, finding that we wished
and decided to have two legislative
chambers, like the rest of the col-
onies, saying we could have two, but
the Upper House must be a nominated
House. Now, sir, that does seenm some-
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what extraordinary. We are told in the
first place that the Secretary of State
does not think we require an Upper
House at all, but, when he finds that we
are determined to have one, he turns round
and says " Then it must be a nominated
one."' Hon. members will bear in mind
the resolutions passed by this House last
year, in reply to the despatches of the
Secretary of State. One of those resolu-
tions was to the effect that we saw no
necessity, as suggested, for any division
of the colony at present, that we were
prepared to give way on the question of
the waste lands, but that we desired to
have the whole colony and not a portion
of it. We further declared that we saw
no reason why the aboriginal population
of the colony should not be placed under,
the same control as the other subjects of
Her Majesty in this colon -y, under the
new Constitution. Well, sir, we sent
these resolutions home, but the Secretary
of State adheres to his views. He still
insists that the colony shall virtually be
divided at this 26th parallel of lati-
tude, or thereabouts; he still insists
that there shall be a separate body,
independent of the Government for the
time being, who shall have the sole con-
trol and management of native affairs.
Well, sir, if the Imperial authorities will
but agree that we shall have an elected
Upper House, I am prepaaed on my part
to give way on these other questions.
So far as the question of Separation of
the colony is concerned, perhaps I ama
not quite correct in saying that the Sec-
retary of State insists, or that it is in-
sisted, that the colony should be divided.
What is insisted upon is that while we
should have the management of our
lands South of that parallel, the Northern
portions of the lands of the colony should
be subject to the control and manage-
ment of the Home authorities; and there
is a, provision, I find, in the bill which
enables the Imperial Government, at any
time it thinks proper, to divide the colony
at th pont where the present Land Re-

gltions virtualy divide it, and subse-
quentl to sub-divide it, in any manner
they think fit. So far as the Northern
portion of the colony is concerned, if popu-
lation increases, if our goldfields up there
turn out successful, if tropical cultivation
is largely resorted to, entailing the em-
ployment of coolie labor, if the population,

as we may expect it may, consists largely
of squatters, and planters, and those en-
gaged in mining operations, it appears to
me that it will be impossible for us to
retain possession of our Northern terri-
tory. It will be as difficult for us to keep
that portion of the colony, with its differ-
ent conditions of life, its different in-
terests, its different requirements, and its
different industries, as New South Wales
found it to retain possession of Queens-
land. Even in Queensland itself, although
that colony extends over a much less area
of country in length than our own colony
does, we find there exists a great outcry
at the present time for separation of the
North from the South; and we may rest
assured that in progress of time the same
cry will be raased here, and that the
Northern portions of the colony will not
be content to be governed from this
immense distance, by people who cannot
be so intimately acquainted with their
requirements as those on the spot. There-
fore, I say I1 look forward, at some future
time, sooner or later, to a division of this
colony so far as the Northern territory is
concerned ; and I do not regard it as a
matter of great importance to us, this
determination of the Home authorities
that, under our new Constitution, we shall
not have the control of the lands in that
part of the colony. With regard to
this native question, too, I do not think
it is really worth while quarrelling with
the Secretary of State over it. We know
that for some time past we bave had an
Aborigines Protection Board here-a,
body especially established to look after
the interests and welfare of the native
population, and that this Board is virtu-
ally independent of the Legislative
Council and of those who are sent here
to represent the people. We know, too,
that this House annually votes a sum of
money to be expended by that Board in
such manner as it may deem fit. There-
fore the principle involved in this pro-
posal of the Secretary of State-that
there should be a body independent so
to speak~ of the Government of the day,
entrusted with the control and manage-
ment of native affairs-is virtually in
operation at the present time; and it
appears to me that any further opposi-
tion to this suggestion must be based
rather upon sentiment than upon prin-
ciple. On the other hand, I cannot help
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thinking that any Government or Minis-
try relieved from the trouble and worry
of managing these native affairs will
find it a matter for gratulation rather
than disappointment. Therefore on
these two points I feel, myself, that
we may fairly compromise with the
Home authorities. But with regard to
this important question of the constitu-
tution of the second chamber, I think, snr,
that is a point of principle upon which, as
the representatives of the people, we ought
to insist upon being heard again by the
Secretary of State. There is no doubt
that in those colonies mentioned by the
Colonial Secretary as possessing norain-
ated Upper Houses, those nominated
chambers have worked fairly well; but,
on the other hand, if the hon. gentleman
had made inquiries, as I have no doubt
he has, he could have told us that in all
those other colonies, possessing not a
nominated but an elected Upper Chamn-
ber, these Upper Houses also, have worked
fairly well. Not only that; it is gener-
ally recognised in these colonies that an
elected Upper House exercises more power,
possesses greater influence, and is looked
upon with a. greater amount of-popular
aspect- has, in fact, more backbone-than
a nominated Upper House, consisting of
Crown nominees. What we virtually
desire here is, not simply to follow in the
wa.ke of any particular colony so far as
our new Constitution is concerned; what
we desire, and what we axe aiming at, is
to endeavor to establish a Constitution
such as we consider will best answer our
own requirements. It cannot be denied, I
take it, that the best in principle and the
best in its actual working is that Upper
House which essentially commands the
inoat respect, which is capable of exercis-
ing most power, and which is calculated
to influence mnost beneficially the cFourse
of legislation. That, sir, is the k;ind of
'Upper House which I am prepared to ad-
vocate for this colony, san I blieve it is
the Upper Rouse that will command the
approval of the majority of the people of
the colony. I think, sir, if those colonies
which have been named by the Colonial
Secretary as having a nominated Upper
House had the opportunity of again
establishing a Constitution for them-
selves, we should not bear of their adopt-

ing this nominative principle. The spirit
of the age, we may say, is now in favor

of election, in political matters. We
know that in every part of the civilized
'World almost public opinion largely pre-
ponderates in favor of giving the people
themselves a voice in all matters concern-
ing the public welfare, and a direct voice
in the election of those -who are to be
entrusted with the work of legislation
and administration. If we are to accept
the principle of nomination, as regards
one of the two branches of the Legis-
lature, how can it be said that the
people have a voice in the matter. One
of the members of the Ministry itself
would be nominated by the Governor, and
not elected by the people; so that we
should )iave the whole of this nominated
branch of the Legislature absolutely
independent of popular influence or con-
trol, and even one member of the Ministry
equally independent, and responsible to
neither constituency nor party. I am
happy to observe, sir, that the Secretary
of State himself acknowledges that here-
after we should go in for an elected Upper
House. Lord Knutsford's proposal ap-
pears to be that we should accept a
nominated Upper Chamaber now, and by-
and-bye abandon. it, and adopt an elected
Upper Chamber. In his despatch of the
30th July, His Lordship assents to the
creation of a second Chamber, but says:
- I still think it desirable that such Chamn-
ber should be niominated-at all events in
the first instance, and until the population
of the colony has considerably increased."
I gather from that, sir, that the Secretary
of State admits the superiority of an elected
'Upper House in the future, and that we
ought to get one. But what I wish, sir, is
this:- I wish to see provision made for that
elected Upper House in our Constitution
at present. I want to see our -new Con-
stitution entering upon its existence with
both Houses of the Legislature elected by
the people. If we allow this bill to be-
come an Act as it now stands, and estab-
lish a nominated Upper House as an
integral part of the Constitution, we may
feel sure, sir, that whatever the represen-
tatives of the people hereafter may desire
in the Lower Chamber in the way of
abolishing that nominated Upper House,
the members of that House themselves
will never consent to such an act of self-
effacement as to pas a. bill providing for
the extinction of their own House. There-
fore, sir, it appears to me, if we pass this
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bill, we shall never have an 'Upper House
elected by the people themselves, how-
ever much the Secretary of State may
then desire it, or however much the
representatives of the people here may
desire it. [The OoMrnssloNE OF CROWN
TArNus: Question.] The Surveyor Gene-
ral says " question." I think I am borne
out by the fact that in none of the other
colonies has an Upper House ever been
prevailed upon to put an end to its ex-
istence, to please anybody. I believe
that the futility of attempting to alter
the constitution of the Upper House
has operated against any serious effort
being made in that direction. New
South Wales, we know, has had a nomin-
ated Upper House for the last thirty
years, and we have never yet beard of its
showing any disposition to give way-a's
Lord Knutsford seems to expect our
nominated Upper House would give way
-in favor of an elected Chamber. I
feel sure that if the Legislative Assembly
of that colony, and the people at large,
felt they could pass a bill which would
be assented to by the Upper House, sub-
stitutn the elective for the nominative
princple, it would not be- long before we
would find an elected Upper House pre-
vailing even in the mother colony of the
group. While on this subject, sir, I am
happy to be able to quote in support of
our desire for an elected Upper House,
the words of the present Governor, Sir
Frederick Broome, and, before doing so,
I may say that I think this colony owes a
debt of gratitude to His Excellency for
the able, concise, and explicit way in
which the Governor has advocated oar
views in this matter, in addressing the
Secretary of State. His Excellency even
went out of his way, as members will
observe, to oppose the views of the
Colonial Office, and to advocate the
views that had been put forward by this
Council, and I think we ought to be
grateful to His Excellency for having so
strongly supported our cause. On this
question of the constitution of the Upper
House, the Govemnor, writing to Lord
Knutsford, says: "I would still respect.
fully adhere to my recommendation that
the Upper Chamber should be elected not
nominated. As an elected chamber, it
could not but command a greater degree
of prestige and confidence; it would be
less open to democratic attack; and it

would be able to exercise its powers with
greater freedom and more accepted result
than could be the case with a nominated
Chamber." Now, sir, with regard to this
question of a nominated or elected Upper
House, if we could possibly arrive at
some compromise on the subject without
much loss of time-if the Secretary of
State, with whom we have to deal in tis
ma~tter, were within a reasonable distance
of the colony-the compromise which I
would suggest-and I cannot help think-
ing it will be considered reasonable-is
that the Constitution Bill now before us
should provide that, in the first instance,
the members of the Upper House should
be nominated, for a period of say six
years, and that at the expiration of that
tern-and it should be so provided in the
present bill-all these nominated mem-
bers should cease to hold their seats, and
that all the members afterwards should be
elected, in the same manner as the repre-
sentatives in the Lower House. That, sir,
is a compromise I should be very glad my-
self to see adopted; and, probably, if hon.
members vote for the amendment which
I shall presently propose, it may have the
effect of bringing about some such com-
promis a that. Sir, I presume that
whe thismbill has been read a second
time, or even if it is not read a second
time, and this amendment I am about to
prse is carried-I presume, sir, that

thi Cucil, as soon as the present busi-
ness is finished, will be dissolved, and we
shall be sent to the country; and it will
be for the country to decide, firstly,
whether we shall have Responsible Gov-
ernment or not, and, secondly, it will
decide on the principles of the bill intro-
duced to-night by the Colonial Secretary.
I imagine that will be the result, what-
ever we may do this evening-whether
we read the bill a second time or not.
Ron. members, I take it, need not fear
that if they decline to pass the second
reading of the bill in its present state,
they are shelving or deferring the settle-
ment of the question of Responsible Gov-
ernment for an indefinite period. It
appears to me that whatever course is
adopted towards this bill this evening,
it can have no effect as to any sub-
sequent action that mnay be adopted
as regards the bill . On the other
hand, I take it, that if the amendment
I am about to propose is carried, and the
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effect of it is telegraphed, as I intend it
should be, to the Secretary of State, we
shall have an answer probably within a
week or ten days; and, if the Secretary
of State still "insists" (as he puts it)
upon the principle of a notminated Upper
Chamber, we may then again consider
this bill, in its present shape, and, if we
think proper, we may pmass the second
reading of it, at the lpresent session. The
Colonial Secretary, sir, referred also to
the subject of the qualification of mein-
hers, and also the qualification of electors.
I do not propose at this stage to discuss
the qualification of members for the
Upper House, for, until we decide
whether we are to have an elected
or a nominated Upper House, it is
somewhat premature to dc~fide what
shall be the qualification of members,
or even the qualification of electors
for that chamber, unless we are sure
we are going to have an elected

Uppe House. But with regard to the
quaTiication of members for the Lower
House, I cannot help thinking that no
property qualification should be required,
-that it ought to be sufficient qualifica-
tion for a member of the popular chamber
that he had the confidence of the constitu-
ency that returned him. [SnvEnML HOW;.
MEMERzis : No, no.] Some hon. members
say "No no"Ise ir, by this bill that
no person shall be qualified to be a mem-
ber of either House, " unless he be seised
at law or in equity of an estate of free-
hold, for his own use and benefit, in lands
or tenements within the colony of the
value of £500." Well, sir, that is not
perhaps a, very high property qualification.
I dare say if any man puts his wits to
work, and is consumed with a desire to
get into the House, he would not have
much difficulty in doing so, and obtain-
ing that qualification. On the other
hand there may be very scrupulous and
very honest persona who may not possess
that qualification, but who in all other
respects are admirably qualified to repre-
sent a constituency, and who may corn-
wand the votes of a large majority of the
electors; and I maintain, sir, it is better
for us to leave the whole matter in the
hands of the electors, to return whom
they think proper tWrepreseut them, with-
out trying to keep out men who are in
every sense fit to occupy a seat in the Leg-
islative Assembly except that they don't

happen to possess an estate worth £500.
With regard to the qualification of elec-
tors, I must say I think our present quali-
fication is too high; and I shall be pre-
pared to lower the franchise, and also to
widen the franchise. I shall be prepared
to widen it in this direction: I would
give lodgers a vote, and I would give
other persons votes who have them in the
neighboring colonies and in England.
I think it would be better for us, in start-
ing with our new Constitution, to la~y
the foundations of it on as broad a basis
as we safely can, and reduce the electoral
franchise and liberalise it as far as we
can, rather than to have a clamour raised,
immediately after we entered upon
Responsible Government, for a. reduction
of the franchise-as we certainly should
if we adopted this bill as it now stands.
But the main object, sir, I had in ad-
dressing the House this evening was
with a view of bringing more prominently
before hon. members the question of
whether we intend to insist upon the
terms of the resolution passed, unani-
mously I may say, last year, that we
should have an elected Upper House; or
whether we intend quietly to submit to
the dictation of the Secretary of State,
and accept a nominated -Upper House, at
his bidding. Sir, I propose as an amend-
ment upon the motion of the Colonial
Secretary, to leave out all the words after
"That," and ibseft the following words:
"this House, while otherwise agreeing to
"the main provisions of the bill , objects
"to pass any measure which provides

"for a. nominated Upper Chamber."
Mu. RICHARDSON 8kr-With re-

ference to this vexed question of a nomi-
nated Upper House it, appears to me that
so far as the principle of an elected Upper
House being better than the principle of
a nominated Upper House is concerned,
I do not think the point is open to very
much question. I think that in our case
it is the fear of delay that is influencing
hon. members. I think the great majority
admit that the elective principle is better
than that of nomination, but that they
are influenced by the consideration that
unless we accept what is offered to us
some delay may intervene beore we get
this change of constitution at all, They
see this long-wished for joy within their
grasp, and they are loth to postpone it,
for fear that they may ultimately lose it.
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But I do not think myself there is any fear
of that, or that we need have any appre-
hension about it. It is only a question 9f
waiting a week or ten days for the reply of
the Secretary of State; and it does seem to
me, after waiting years for thislong-wished
for blessing in the shape of Responsible
Government, it would be a somewhat, un-
seemly procedure on the part of the House
to swallow this nominated Upper House,
if we don't believe in it. I think every
member of this House whose opinions
and convictions are truly and honestly in
favor of an elected Upper Chamber would
be guilty of sacrificing his convictions to
a very unseemly expediency, if instead of
waiting a few days to see what Lord
Knuteford has to say to this amendment,
they accept this bait of a nominated
House and say no more about it. Not
that I don't think a nominated Upper
House might in the first instance be made
lip of good meni-it would probably con-
sist, at first, to a great extent, of the very
men who would be elected, and possibly
to some extent it might consist even of
better men than would be elected. But
it is what might happen afterwards, it is
the future welfare of the country that we
have to look to; and I say we are not
justified, for the sake of prsent expe-
diency and to save ourselves a little
trouble and perhaps inconvenience, to
sacrifice that which may seriously affect
the future destinies of the colony. We
are a. very young country yet, we are only
just entering upon our political heritage,
and the future is all before us ; and I do
think we should pause before we do any-
thing rashly or hastily, and pledge or
forfeit the future interests of the colony
to a, mere temporary expediency, and

sacrifice our principles and our honest
convictions to-I won't say what. It
appears to me that once we get this nomin-
ated Upper House grafted on the Con-
stitution of the colony, it Will be found,
as the hon. member for Sussex has said,
that it will not be very easy to get rid of
it. It is very. hard to get any public
body to admit that it is useless-a mere
excrescence on the body politic, and we
should find it very hard indeed, I'm
thinking, to induce this body of nominee
gentlemen to commit political suicide, at
the dictates of what may be considered
a rival body. As I have already said, I
am not much afrad that the nominated

Upper House at the first going off would
not be everything possibly we could wish,
because the members of it would be
chosen by a totally disinterested party,
the Governor, who, under Responsible
Government, would not have that active
voice in the politics of the community
that he has now; and no doubt he
would choose the best men, and choose
them on their merits and for no other
reason. But, afterwards, it must be re-
membered these members of a nominated
Upper House will be chosen by the
Ministry of the day, and that Ministry of
the day will no doubt select those men
whom they think will strengthen their
power and increase their majority, and
(as it were) work or play into their hands.
It has been asserted, inside and outside
this House, that a nominated Upper
Chamber embodies within it the very
essence of the principle of election; it is
said that it is the elect of the elected, the
argument being that its members are
chosen by the Ministers who have them-
selves been chosen or elected by the peo-
ple. But I think there is a great flaw
in that argument. A nominated Upper
House is not the result of the election of
the elected in its broad and proper sense;
it is simply the election of a present or
accidental majority of the elected. It
must be remembered that although the
Ministry of the day nominate these mem-
bers, simply because they happen to be
then in power, there may be, and there is
almost sure to be, an influential and pos-
sibly numerous minority who, having
had no voice in the election of that Minis-
try cannot possibly be said to have
had any voice in the selection of their
nominees, and in this way the principle
contended for is based on erroneous pre-
mises. This influential minority, though
debarred from having any voice or influ-
ence in the selection of these Ministerial
nominees, would be as much the elected
of the peole as the majority who hap-
pened to bep in power were; therefore it
is not correct to say that a nominated
House consists of the elect of the elect
of the people. They aire the elect of
a passing majority, which may be a
majority to-day, and perhaps to-morrow
or a week hence mhay be a minority.
Again, sir, we must not lose sight of
the object or purpose of an Upper
House, which is, to act as a check or a
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curb upon hasty and immature legs-
lation, to watch thle current of events and
see that no passing bubble of political
opinion, blown to the surface perhaps by
some exciting incident of the hour, is
allowed to influence legislation, and to
give rise to measures which perhaps their
very authors in their cooler moments and
upon more matured deliberation would
regret. On the other hand, it mnust be
remembered that there may be many
measures passed by the Lower House
which, although representing the matured
opinion of the people, an Upper House
might be inclined to reject-possibly
some piece of class legislation aecting
themselves-and as the members were
nominees of the Crown and in no way
responsible to the people, they would
not give way to any pressure, and the
deliberate wishes of the people of the
colony might in this way be thwarted by
a body of inen over whom they had no
control. I believe I am right in saying
that it is the wish of some hon. mem-
bers that these men should be appointed
for life. In that case, more than ever,
we should have in the Upper House a
body of men who felt that they were
entirely independent of public opinion,
and who if they chose might defy the
public and their opinion. F-urthermore,
I have in mind, sir, the necessity for
affording adequate protection to the in-
terests of the scattered population of the
country districts; and it is here, I think,
that the excellence and superiority of
the principle of an elected Upper House
comes clearly in. We should have the
colony divided into districts or provinces,
each of which would send its own re-
presentatives, two or miore, into the
Upper House, notwithstanding the small-
ness of its population numerically; and
in this way we should not have thinly-
populated country districts swamped by
a mere numerical majority. Each dis-
trict would have an equal voice with the
other in the House; and it strikes mec
that a Rouse so elected would be the best
safeguard that country constituencies and
country interests could have to protect
them, in the event of the Lower House,
which, I take it, would consist largely of
town members, passing some measure
inimical to the interests of the rural corn-
munity. I think the value of an elected
representative Upper House, in such an

emergency as that, becomes apparent at
once. For these reasons, sir, I think-if
it is only a question of waiting a week
or two to enable us possibly to have an
elected Upper House-it would appear
very unseemly in us not to wait and see
what this amendment may do for us.
There is another principle involved in
this bill, with regard to which I wish to
make a few remarks, as the representa-
tive of a Northern district, and that is
the portion of the bill referring to the
money vote for natives. I am quite pre-
pared to accept this proposal as regards the
management of the aboriginal population,
and yield to the Secretary of State upon
that point. I believe if this native bu si -
ness is left to the control of a hoard such
as the present board it will be under the
control of a very good body of men; but
there is one point I certainly disagree
with in this bill, and that is the clause
which requires that £56,000 a year shall
be paid out of the revYenlue for native pur-
poses, and which provides that as the
population of the colony increases (the
white population) and the revenue in-
creases, this vote for the natives shall
increase proportionately. That appears
to me to be altogether a mlistake, for we
may take it that as time advances and
the white population increases, as we hope
it mia y, the native population will de-
crease; and this arrangement appears to
me- "putting the cart before the horse."
There is another blot I think in this
clause of the bill. It provides that "if
in any year the whole of the said annual
sum shall not be expended, the unex-
pended balance thereof shall be retained

bythe board." This board may find
thyIO not require all this £5,000 (or it

may, be a, larger sum), yet according to
this clause the board would retain the
money, year after year, or they would have
to spend it whether it was wanted or not.
There was no provision made that any
-unexpended portion of the money was to
revert to the revenue. The hoard must
spend the money-it might be £10,000 a,
year-whether there was any necessity
for it or not, and whether there were any
natives left to spend it upon. I suppose
if the board cannot get rid of it in any
other way they must throw it at the
natives Whether it is possible to have
this part of the clause altered I cannot
say, but I think it would be a good thing
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if it could be amended in this respect. All the colonial constitutions of the Ema-
With reference to the suffrage, I am pire have followed more or lessstrictly
sorry to say I cannot agree wit the hon. on the lines and the model of the cousti-
member for Sussex. I do not object to tution of the old country. In the old
a widening of the franchise, but I do country we have the Sovereign, the
object to the principle of lowering it, House of Lords, and the Rouse of
below its present level. I think, how- Commons; and I think these three
ever, it may fairly be widened in the institutions are reproduced in all the
direction of givig some influential and colonies of the Empire,-the Governor
respectable classes of the community, who representing the Crown, the Legislative
are now excluded, an opportunity of Council representing the House of Lords,
comning in. I think a lodgers' franchise and the Legislative Assembly ropre-
might be introduced, and that it would sentiug the House of Commons. Under
be just and fair to an important section Responsible Government, we have the
of the community. But as for lowering, Upper House or Legislative Council ex-
the household franchise below £10 a ercising the functions of the House of
year in a colony like this, I think it Lords, while the Lower House, or Legis-
is absurd. I say this-and I say it lative Assembly, the popular chamber,
openly and publicly ; I do not care how it exercises the rights and powers of the
may affect public opinion or public feel- House of Commons. But the question

igoutside-I say that in a new country w aenwmr atclrybfr
like this, where every man who wishes to us is the constitution of our proposed
work may earn good wages, anad, if indus- IUpper Chamber-whether it is to be
trious and economical, may in a year or elected or whether it is to he nomn-
two have a decent house to live in,-anv natal. With reference to this subject I
man who is not a householder to the may be permitted to quote from a work
extent of £10 a year in a country like of great authority, as to the constitutional
this is not worth any consideration at all purposes for which an Upper House is
in a matter like this. A man like that is'intenided. Mr. Todd, in his work on
not worthy of a -vote; I call such a man Parliamentary Government in the British
a worthless object who has no business Colonies, says: "'Whether constituted by
in a new colony like this, and ought to "nomination or election, the Upper House
be relegted to some other dime alto. "in every British colony is established for
gethoe To say to me, sir,-or to enun- "the sole purpose of fulfilling therein
diate it as a principle-that these ue'er- "the legislative functions of the House
do-well, useless, lazy men, who cannot, or "of Lords,' whilst the Lower House exer-
who will not, after a few years labor, "cises within the same sphere ' the rights
accumulate enough to warrant them in "an 'd powers of the Rouse of Commons.'
paying.£10 a year rent, should have the "It is therefore most desirable that, in
same voice in the councils of the nation "general, persons should be chosen as
as the good, honest, industrious citizen, "members of an Upper Legislative Chain-
who manages under the same circum- "her who already possess some measure
stances to amass a little property, is to "of Parliamentary experience and ability,
me a doctrine of political economy that "besides being otherwise qualified for
I have, not yet been able to appreciate. "such honorable service." Now, sir, with
Therefore, sir, while I should be in favor regard to this question of -whether the
of a widening of the franchise, I should 'Upper Rouse should be elected or nomin-
certainly not be inclined to lower it. ated, there is not much difficulty in ar-

TH~E COMMISSION-ER OF CROWN riving at the conclusion which is, at first
LANTDS (Ron. J1. Forrest) : Sir-I have sight, the most popular. People natur-
listened -with great attention to the re- ally say, " We prefer having our Upper
marks of my hon. colleague, and also to House elected; we shall have more voice
the hon. members for Sussex and for the in it; it is more to our liking to have
North; and the observations I am now members chosen by ourselves." That, I
about to male will be with reference to think, sums up the popular argument on
the amendment, which I think is the the subject. It is the argument used by
question now before the House, rather people, very often, who have not given
than to the provisions of the bill itself, much thought to the matter, or consideredI
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it very closely; and I think I may safely~
say it is the argument that has suggested
itself, in the first instance, to most of the
members I see arouind mue. The princi-
pie of election is thought to be more de-
mnocratic, to be more radical, than that of
nomination ; and that, sir, I think is why
it is more to the liking of a great many
people. But we must remember that,
although this principle of election may
be fascinating to us when first presented
to the view, we never dream of applying it
practically to all our public institutions,
political, judicial, or governmental. If
this elective principle -which isi so fasci-
nating is also so good in all cases, how is
it that we do not elect our judges, our
magistrates, and all officials of the Gov-
ernment, as I believe is done in some
parts of the world ? In none of the
colonies of the British Empire, however,
have we got that length in carrying this
fascinating principle to its logical con-
elusion. Bat if this principle of election
is the right one, we ought at any rate to
carry it so far as the appointment of all
officers of the Government, all officers of
the Judiciary, all officers of the Army and
Navy, and -all magisterial appointments.
It is just as reasonable to my mind to
contend that those who aspire to these
high and responsible public ofices should
be elected as to contend that the mnem-
bers of the Upper House of Parliament
should be elected. I must here, sir, take
a strong objection to the lion, member,
for Sussex's definition of the principle
of nomination, as provided for in this bill.
One would think from what the hon. and
learned member said that the membeit of
this Upper Rouse would be nominated by
the Ministry of the day, just as their whim
or fancy promp d them; that these
Ministers would ave a free hand in the
nomination of members, and that they
would be responsible to no one for their
action. But I think, sir, that is not the
case. A. Prime Minister nominating
members to a seat in the Upper House, is
responsible to Parliament and responsible
to the country. He cannot do what he
likes. HEt is a constitutional minister,
under constitutional Government, and uot
an irresponsible agent He must have,'
regard to the necessities of his party,
hut he must have regard also to the
interests of the country, or else he will
have to pay for it, by the forfeiture of,

his place. A Prime Minister under
Responsible Government has other pow-
ers equally important as this. He is
not charged with the duty alone of
nominating members of the Upper House;
he has other responsibilities equally
serious, and other appointments equally
important to make. Is he not entrusted
with the power of nominating the Judges
and the magistrates of the land? Surely
if you can trust him to appoint a judge,
in whose hands the life and property of
the community to a great extent is placed,
you can also trust him to appoint a mem-
ber of the Upper House. In this, I say,
he is not a free agent, and the system of
nomination contemplated by this bill is
not the free and easy system that the
hon. member for Sussex would lead us to
believe. In exercising this power of
nomination a Prime Minister is exercising
a power for which he is responsible to
Parliament and responsible to the
country. I notice that Lord Knutsford,
in one of his despatches on Responsible
Government, dealing with this ques-
tion .of nomination, says this - and
I think every hon. member should. care-
fully weigh his words-the Secretary
of State, replying to the resolutions of
this House passed last year, says this:
" It is worthy of notice that none of the
" three colonies which possess a, nomut-
" ated Council have taken any measures
"to change it for an elective body, and
" the working of these Councils has stood
" the test of thirty years experience." I
think, sir, this remark, which we all know
to be true, is deserving of great weight
and consideration at the hands of the
members of this Rouse. Lord Knuts-
ford, as we all know, was referring to the
three great colonies of New South Wales,
Queensland, and New Zealand. Do hon.
members desire another conspicuous ex-
ample of the success of the working of
this principle? Let them look to the
Senate of the United States of America,
which I believe is generally regarded as
being one of the most competent, most
learned, and most sagacious legislative
bodies in the world. Even in that great
democratic country the principle of popu-
lar election is not adopted as regards the
constitution of the Senate. The members
are not elected by the people;i they are
elected by the Legislatures of the differ-
ent states. How is it that tbey have
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not gone in for popular election for their
Senate in America, if it is all its advo-
cates represent it to be? The fact remains
that they have not done so, and the fadt
also remains that the Senate of that great
country has in no way suffered thereby,
either in popular respect, in usefulness, or
in a capacity for legislation. An elected
Upper House, too, I submit would either
represent elass interests-it would repre-
sent wealth and property, and therefore
a special class-or, on the other hand, it
would simply be a reflex of the Lower
House. If the property qualification of
its members were low, and the franchise
correspondingly low, we should have the
same class of men in the two Houses;
and we should have two Houses elected on
nearly the same franchise, and with
nearly the same qualification f or its'
members, sitting in judgment upon one
another, both elected by the country,
both representing .the country, or claim-
ing to do so, and both considering their
own views 'were paramount, and views
that ought to prevail. It is well known
to every hon. member who has watched
political events in the other Australian col-
onies that in those colonies possessing an
elected Upper House-in Victoria, South
Australia, and Tasmaia-those elected
Upper Houses have insisted that, having
been elected by the people, they possess
all the rights and privileges of the popular
chamber; and, instead of being guided
in their procedure by that of the House
of Lords, they maintain they possess the
rights and functions of the House of
Commons. I mention this to show the
result of having two elected chambers,
each claiming to represent the people.
All of us are aware of the friction that
has occurred between the two Houses in
South Australia, Tasmania, and notably
in Victoria, where the Legislative Council
has insisted upon exercising co-ordinate
rights-even to the right of dealing with
money bills-with the rights and privi-
leges of the Assembly. The samne state
of things would probably occur here, and
we might find this elected Upper House,
which some hon. members are so anxious
for, a. terrible nuisance rather than
otherwise. I find on reference to the
authority I have alr-eady quoted that,
some ten years ago, in 1878, a pro-
posal was made in New Zealand to
change the constitution of the Upper

House in that colony from a nominated
to an elective chamber. The Ministers of
the day, however, disapproved of the
scheme, and the Attorney General said
he was opposed to an elected Upper
House, and believed that it would become
the "1greatest curse to their constitu-
tion "; that he had always thought that
"by having aL nominated Legislative

Concil, and by having the number of its
members unlimited, there was always an
avaihabte power under the Constitution
Act, which would prevent a dead-lock,'
and that " without such a power collisions
would always occur," as they saw in the
other colonies. The result of the debate in
New Zealand was that the proposal was
negatived, and the nominative principle
maintained. Let us now glance at those
colonies where the Upper House is
nominated. I think it is only reasonable
that a small co nunrity lilri this, enter-
ing upon an important change of this
kind, should look to the teachings and
experiences of its more prosperous neigh-
bors in this matter, and not only to the
experience of our neighbors but also to the
teaching and experience of other portions
of the Empire, Let us take Canada,
with its 5,000,000 inhabitants, and its
several Provinces, with their separate
Legislatures; we find the nominated prin-
ciple obtaining there, the members of the
Senate being appointed for ife. New
Zealand, again, with its three quarter of
a million population has a nominated
Upper House, and the members' are ap-
pointed for life. Go to New South
Wales, the parent colony, with its million
and a-half of inhabitants; there, too, they
have a nominated Upper House. Queens-
'land, again, with a population of half a6
million, possesses a nominated Legisla-
lative Council. In all these great colonies
the members of the Upper House are
nominated for life. In New South Wales,
as my lien, colleague the Colonial Sec-
retary has told us, they commenced with
a. limit of membership7 to five years, but,
after the first Council, it was never fol-
lowed up, and from that day to this the
principle of life nomination has prevailed.
And I would point out that this principle
of life membership reduces largely the
power of Ministries to make appointments
to the Upper House for party purposes.
It is often said that a6 Governor under
constitutional Government is a mere orna-
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ment, that he has simply to do what he is
told by the Ministry of the day, and that
he has nothing to say to nominations to
seats in the Upper House-that the
Ministry does all that, and that the Gov.
ernor is powerless in the matter. I think,
hon. members will find that is ver y wide!
of the mark. In January, 1805, Mr.
Martin, the then Prime Minister of New
South Wales, urged upon the Governor
of that colony the expediency of appoint-
ing two additional members to the Legis-:
lative Council; but the Governor declined
to sanction the proceeding, on the round*
that it was at variance with an implied
understanding in regard to such appoit-
ments, which, he said, ought onlyt be
made for the convenience of legislation,
and not in order to strengthen a ary
This led to the resignation of the Minis
try; but the Secretary of State expressed'
his approval of the Governor's conduct.
There are many other cases on record in
which Governors have refused point
blank to appoint members to the Upper
House on the recommendation of the
Prime Minister, and, as a rule, the action
of the Governor has been approved by
the people and by the Secretary of State.
Therefore it is idle to say that a Prime
Minister has altogether a free hand in
these appointments. There is another very
important matter I should like to bring
before hon. members, and that is, that
in all these colonies I have referred to-
Canada, New Zealand, New South Wales,
and Qunensland, where they have nom-
mnated Upper Houses-there has never
been any desire on the part of the people
to alter the constitution of those Houses.
In New South Wales, in 1876 a motion
in favor of changing the tipper House
from a nominated to an elective chamber
was negatived by a majority of 33 to 5;
and, as hon. members are aware, the
Upper House in the mother colony con-
tinues to be nominated by the Crown.
In Victoria, in 1879, Sir Graham Berry
(then Mr. Berry) introduced a Govern-
ment measure to reform the constitution
of that colony, and he proposed a gradual
substitution of the nominee element in
the Upper House in place of the present
elective body. [Mr. RxcHARDsON: So
that he might have more control over it.1
The bill did not have the necessary
majority in the Lower House on its third
reading, and it was withdrawn. But the1

number who voted in favor of the intro,
duction of the nominative principle was
only one short of the absolute majority re-
quired by statute to alter the constitution.
So that, while the attempt made in New
South Wales to substitute an elected
Upper House for a nominated one was
vetoed by the overwhelming majority of
33 to 5, the attempt made in Victoria to
substitute a nominated Upper House for
an elected one only lacked being successful
by one vote. Sir George Bowen, who
was then Governor of the colony, and
whom many of us know as a Governor
who has had a very large colonial experi-
ence, having successively adlministered the
Governments of Queensland, New Zea-
land, and Victoria,-Sir George Bowen
said "he was of opinion that the adop-
tion of the nominative principle, with
certain restrictions and safeguards, would
ultimately be accepted in Victoria, as the
best practicable escape from past diffi-
culties and dangers. A nominated Chama-
ber would never claim to be a second
House of Commons, but would naturally
imitate the wisdom and forbearance of
the House of Lords, in its attitude to-
wards, and transactions with, the other
House of the Imperial Parliament." I
may add that Sir George Bowen's con-
victions on this subject were the re-

sult of long experience in colonial Gov-
ernments, and they were confirmed by
his belief that in colonies possessing a
nominated Upper House, there had never
been any serious collisions between the
two chambers. I have heard it said that
a nominated 'Upper House is gener-
ally weak, and does not show that spirit
of independence which an elected Upper
Chamber does, because the members, it is
said, are very much under the control of
the Minister who appoints them. I have
pointed out, I think, that this argument
has very little force where the nomination
is for life. In Canada, I am told, the
Senate, or Upper House, have repeatedly
exhibited a too independent spirit,-so
much so that the expediency of curbing
their powers, in respect to financial ques-
tions, was mooted some years ago, by the
Opposition party. There is another ques-
tion that some bon. members have referred
to, and that is the difficulty of changing
the Constitution, if, in some years to
come, we find that the Constitution we
are about to adopt does not work, well;
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and one hon. member, the hon. member Lord Knutsford was that the Upper House
for the North, said that an Upper House, should be nominated. We must remema-
once appointed under this system of ber who Lord Knutford is. He is Secre-
nomination, would not consent to be .tary of State for the Colonies, and Secre-
abolished. No body of men, it is argued, tary of State in a Conservative Ministry.
will consent to commit political suicide.I I do not think it is reasonable to suppose
But I would ask the lion. member if he that he wants to foist on this conuntry any
can point to any instance in which a very democratic, or radical, or revolution-
tower House, representing the people, or ary measure. It is more likely, I should
with a mandate from the people, has think, that his desire would be in favor
asked an Upper House to change its of conservatism, if anything. I know
constitution. [MNr. RIontAnsoN: New that those of our own ultra-conservatives,
South Wales, referred to by the hon. who are urging us to insist upon an
gentleman him self.] It was once tried in elected 'Upper Rfouse, and nothing else,
New South Wales, but not with anything think that an elected Upper House is the
like success, the numbers in the division more conservative measure; and that
being, as I have said, 33 to 5. Therefore therefore what a Conservative Secretary
it is useless to contend that an 'Upper of State, in a Conservative Ministry,
House would necessarily place any oh- urges -upon us, is a danigerous, a demo-
stacles in the way of its reconstruction, if cratic, radical, and revolutionary measure.
the voice of the country demanded it. It is diflicult to reconcile these conclu-
Sir, there is one curious feature in con- sions, and I certainly do not agree with
nection. with the cry for an elected Upper them. The hon. member for Sussex said
House in this colony. One would expect he was surprised that the Colonial Office
that the prime movers in what appears at should seek to thwart our wishes in the
first sight a democratic movement would matter of this Constitution, and asked
be those amongst us whose political views why did they not do so with the other
are in favor of democratic institutions; colonies, when they first sought Bes-
hut what arec the facts ? The movement ponsible Government ? My reply to
in favor of an elected as against a that is-the Colonial Office has had
nomninated Upper Chamber here is led thirty 'years experience in the working of
and supported by what I may call the elected Upper Houses since then. They
ultra-conservatives, in this House. They have seen it at -work in Victoria and
are afraid that a, nominated Upper House other colonies, and they have also seen
would be too democratic, too radical, the nominative principle at work in Aus-
This does seem to me a little extraordinary. tralia and other parts of the world, and
But there is the fact: the prime movers in they are better able now to judgd of the
this agitation for an elected 'Upper Chain- merits of the two. I think myself
her are not those with liberal or radical that great consideration is dlue in a
tendencies. So much, sir, for the elective Matter Of this sort to the opinions
and nominative principle, I now come expressed by an authority like the
to the amendment of the hon. and learned Colonial Office, after thirty years of ex-
member for Sussex, who asks us to refer perience in 'watching the result of the
this matter again to Lord Xnntsford, and working of Australian constitutions.
tell him we won't have this new Consti- They have had experience in the working
tution in the way he wishes us to have it. of these constitutions not_ only in these
Last year, as we all know, a unanimous colonies, but all over the Empire. Anad
resolution was passed by this Council (in what may I ask has been. the experience
which, however, the members of this of myself and of the members of this
bench took no part) amad forwarded to the House ? Oar experience has been limited
Secretary of State, saying we desired to to the narrow confines of our own colony,
have an elected Upper House. What was and the political movements of a popula-
the reply ? The reply was that the Sece- lion numbering 40,000, anl told, men,
tary of State would be prepared to intro- women, and children. Can we compare
duce a Bill into the Imperial Parliament for one-inoinent our own experience with
granting us aconstitution, solongas certain that of the Colonial Office in a question
main principles were preserved, and one of like this, a scientific question I may call
those main principles insisted upon by it, for I suhmit that the question of tbv
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proper working of constitutional machin-
ery, and the adaptability of that ma-
chinery for the work it has to perform,
is a scientific question. I think we must
be careful niot to ignore the advice given,'after great consideration, 'by such an
authority as the Colonial Office on this
mnatter. Their experience is not limited
to Victoria, or Tasmania, or New South
Wales, or any other particular colony;
tbeir experience has been gained from
observing and watching the working of
constitutions of all kinds-some of them
that members of this House, until per-
Mhaps they recently looked the matter up,

hdnever even heard of. Their expe-
rience is spread over a long period, and
it embraces the various constitutions
of the numerous colonies which they
have to deal with, all over the world. It
does appear to me somewhat strange that
hon. members of this House should get
up, and contest in very strong terms the
deliberate opinion of the accumulated ex-
perience of the Colonial Office in a ques-
tion of this kind. We have been offered
a good Constitution, and we only have
to say that we accept it; and we shall get
it, and in a very short time, too. But,
because some rather plausible arguments
have been used by a. few persons whomn I
miust call. the ultra-conservatives, though

m myoinion they are acting more like
Radicals, we are asked to reject what is

offered to us in all good faith, and so put
the matter off for an indefinite time.
Nominated U pper Houses, as I hare said,
have worked -well in the great and
flourishing colonies of Canada, New South
Wales, New Zealand, and Queensland;
and I think if the principle works well
in these thriving communities, compris-
ing millions of people, it may very fairly
be expected to work well here. If it is
good enough for Canada, if it is good
enough for New South Wales, and
Queensland, and good enough for New
Zealand, I venture to think it should
prove good enough for Western Aus-
train. I urge upon members not to
throw away this chance- I believe-and I
say it with all sincerity-that a nomin-
ated Upper House, selected as is proposed
mn this bill, would give us the services of
fifteen of the very best men in this
colony; and many of these men are men
who would not enter upon the strife and
turmoil, anad all the unpleasantness of a

contested election. I think, sir, it be-
haves us to be most careful in this matter,
and not place ourselves in opposition,
and bring ourselves into conflict, with an
authority which I must say I at any rate
consider very, superior to ourselves in this
matter. I say again, let us frankly
aoccept what has been generously offered
to us. One thing is very certain,-with-
out the support of the Secretary of State
-and I don't mind what members may
say, they may talk as much as they like
about our right, our inherent right, as
British subjects, to this and to thatt-
one thing is certain, and I think most
members will agree with in me this: that,
without the support and approval of the
Secretary of State this Constitution Bill
will never pass through the House of Corn-
inane. Are we then to jeopardise this bill
by further delay ? I believe myself that
had. it not been for two or three persons
in this colony, newspaper writers and
others -mostly newspaper writers-we
should never have had this opposition to
a nominated 'Upper House. 1 know that
in 1874 a bill passed through this House
very similar to the one we are now con-
side-ring, and in that bill provision was
made for a nominated Upper House, and
I am not aware of any particnlar opposi-
tion having been offered to it at that
time. I say, sir, that all this hue and
cry about an elected Upper House is a
cry got up by a very few persons; the
country at large does not care about the
question at all. The country cannot be
expected to understand it-it is an ab-
struse scientific question, dealing with
the theory of constitutions-and I would
say so in the face of the whole country,
if I had the opportunity. This question,
of the nominative or elective principle, in
its application to Upper Houses, is not a
matter which the coniry, at the present
timie, is in a position to formi an opinion
on, and to contest the opinions, gained
by a, long experience, of the Colonial
Office, and the distinguished statesman
at the bead of it. All the colony wants is
to have Responsible Government as soon
as possible, so that the people may man-
age their own affairs; and I amn perfectly
certain that the majority of the people of
this colony -who are pretty sensible
people in their way-would be quite con-
tent to live under a cons titution similar
to that which they know millions of their
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own race are living under, anid thriving
under, in the great colonies of Canada,
New Zealand, New South Wales, and
Queensland.

Mn. HENSMAN: Sir-The question
'we are debating to-night is one we can-
not decide in this House; it must go to

the people of the colony to decide what
shall be the main features of this Con sti-
tution Act. Therefore, however interest-
ing it may be to us to debate this ques-
tion1 it is simply a debate, and can lead
to nothing practical at this moment, in
the shape of the production of an Act of
Council. But it seems to me, sir, that
the remarks which may be made by mem-
bers of this House on this occasion may
possibly be of some value to those who
read these debate s-I don't know how
many there are, but we will assume there
are some persons who do read the debates
of this House. With regard to most hon.
members, I believe we have already, on a
forner occasion, expressed our -views on
the main features which we desire to see
emboded in the Constitution Act. It may
be that circumstances have arisen since
which may have induced some hon. mnem-
bers to, change their minds upon some of
these points; but, as a rule, we are now
I think but repeating what we said a little
more than a year ago; and that being so,
I shall be very short in the remarks I
propose to make this evening. With re-
gard to what has been said as to its being
desirable we should at once accept the
Secretary of State's suggestions, I venture
to differ from that altogether. The hon.
gentleman who last spoke asked us not to
"1throw away our chance," and he asked
us to take what was " generously offered "
to us. I think these cxpressious are ab-
solutely and completely inapplicable to
the present occasion. Sir, it is not a
" chance " we are Seeking to grasp at; it
is our right by law and by statute. It is
not a "1generous offer " on the part of the
Secretary of State. The Secretary of
State is seeking to take away from us
something which is really, anid ought to
be, ours of right and by statute law.
With regard to the right of this colony to
have self-governme nt as a statutory right
as well as one which falls naturiilly to us
from our being Subjects of Great Britain,
I think we only have to turn to the pre-
amble of this bill to prove what I have
said. This Act commences by reciting

the Imperial Act passed for the purpose
of enabling the Legislative Council of this
colony and of the other Austraa colo.
ies to establish (instead of the present

Legislative Council) " a Council and a
House of Representatives, or other separ-
ate Legislative Houses, to consist of such
members to be appointed or elected by

such persons arnd in such manner as by
such Act or Acts should be determined "
at the time being. That establishes
three propositions. First, that by the
Imperial Act in question it is provided
that the Legislative Council of this
colony for the time being-and in the
other Australian colonies they have all
availed themselves of the right-shall
have power to establish Responsible
Government (for that is the plain mean-
ing of it). Secondly, it gives us the right
to have two Houses, to be "1appointed or
elected "-observe the expression-in such
man ner as this Council may think fitr-
subject of course to the assent of the
Crown, as all Acts of Council are subject
to the assent of the Crown, for no Act
can be passed by any Council without the
assent of the Crown, strange though the
proposal may appear. This Imperial
Act, then, as I have said, gives us,
Secondly, the right to appoint or to elect
two Houses, as this Council may desire.
That establishes our right to have the
two branches of the Legislature elected.
Thirdly, having such powers sand func-
tions as the present Council is vested
with, we have power to legislate, in this
or any other direction, for all1 the in-
habitanits of the colony-there is no
restriction as to boundaries or parallels
of latitude. That establishes the third
proposition. Therefore it is our statu-
tory right-not a6 generous gift, but our
statutory right to pass an Act to establish
two Holuses, appointed or elected as we
may think fit or desire, and it is our
statutory right to legislate for the whole
colony, and to make this Constitution Bill
apply to the whole colony, if we think
proper. [The ConrissxoNnR OF CROWN;
LAsNS: It won't become law, then.]
Nothing becomes law until it has the as-
sent of the Crown; but, when Parliament
gives power to colonial Councils to pass
an Act, I should like to know whether
the Crown will refuse it, or why the
Crown should refuse it. tMr. BURT: It
won't do it.] Of course it won't do it.
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It is long ago since the Crown first had all know that. Besides being backed by
that power. It is not a capricious power that authority, sir, I am still in some
vested in the Sovereign; it is a power hope that the people of this colony,
that is now exercised subject to the advice when they come to consider this ques-
of the Cabinet, which represents the tion, and to return members who will
people for the time being. Therefore, have to pass this bill and make it an
air, it is our right by statute, as it was Act, will yet consider whether they will
the right of the other colonies, to have not return men who will vote for one
our -two Houses, if we are going to have Chamber not because-I should not think
two, either elected or nominated, in such for a moment it would be because that
manner as this Council may desire. It is proposal was supported by a Conservative
always satisfactory- although perhaps Secretary of State or by any other Se(;-
not always very important-to have some rotary of State, merely; but because, as
great authority at your back; and I am it seems to me, there are such strong and
glad, sir, that in a proposition which I good reasons for its support. In the
ventured to support in this Rouse some first place-and I &a only just going to
time ago I have at mny back, on this touch upon the subject-in the first place,
question of one or two Houses, the enor- see the difficulty we have now in getting
moos experience-I am now using the even seventeen elected members. We
words of my hon. friend, the Commais- can hardly get them at all from the dis-
sioner of Crown Lands-the enormous tricts -which they represent -,many of
experience of the Colonial Office, on this them-most of them, I may say-reside

%Itink my hon. friend called. it) scienti- in these central parts, away from the
fib question-a question on which corn- places they represent, and seventeen is all
mon people are not competent to form we now muster. It is proposed to have
an opinion. I am sure my lion, friend two Houses, of not less than 45 members
is too logical to accept the Secretary -more than double the present n umber.
of State's dictum on one thing, and What will be the result? I think the
drop him in another. The Secre- Secretary of State, whether he has bad

t=r of State, sir, suggested we should "1enormous experience "or not or whether
oy have one House in this colony this is a. -scientific"' subject or not,
and let me remind hon. members that showed a. good deal of common sense

we are now in a difficulty as to this ques- when he suggested that we should be
tion of a nominated or an elected Upper satisfied with one House to begin with.
House that would never have arisen if Taking a lower ground, look at the
they had accepted that suggestion of the extra expense of two Houses, with their
Secretary of State. That suggestion was two sets of officers, and double ex-
not made by a Liberat or Radical Minis. penditure all round. Again, is there
ter, but by a Conservative Minister; and not likely to be less friction in one chain-
I may be allowed to remind the House ber than in two. This House as now
that I took that view long before it was constituted has been at work since 1870,
put forward by the Secretary of State, as and it is a chamber composed at the
hon. members are aware. That sugges- present time of seventeen elected mem-
tion which I put forward as to a single bers and nin4 nominated (including
Chamber has perhaps not been treated official) members. Here then we get two
with quite so much contempt by some orders of men, sitting together, and, on
members of this House and persons out- the whole, I think the result has not
side as it would have been if it had not been unsatisfactory. There is at times a.
been backed by a Conservative Secretary little friction, but we reason together, we
of State, who has this enormnous erpe. argue together, and we divide if neces-
rience we have lust heard of. (The Cox- sary: and we frequently find members of
MISSIONTER oF Cxoww LANDS:. The Colo- the Government bench (when the ques-
nal Office, I said]. I have not heard tion is not a Government measure) taking
any distinction made between them. It opposite and independent views, and
is the Secretary of State who has sent we find nominated and elected members
out this suggestion, and, although my voting together, or going into different
hon. friend may use another term, it lobbies as the case may be; and matters
means pretty much the same thing; we I work smoothly. With two Uouses what
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do you get? If it is a weak Upper House
it is bound to give way to the popular
Chamber-and we hear that these nom-
inated Upper Houses are always judicious
enough to follow the example of the
House of Lords, and give way whenever
a little pressure is brought to bear upon
them. In the hour of strain they are
bound to give way. 'What, then, is the
use of them Y It does seem to me absurd
that 30 active, energetic, vigorous-
morally and intellectually vigorous-
men, elected by the people, should be
attempted to be tampered with by 15
nominated individuals, or any other num-
ber of nominated individuals. All I can
say is, they will not carry their point
eventually against an elected House, con-
sisting of the people's representatives.
They are bound to give way. The will
of the people must ultimately prevail;
and this weak nominated Upper House,
although it may be capable of producing
a. good deal of 4friction, and to that ex-
tent disturb the action of the Constitu-
tional system, must sooner or later go to
the wall. If you have an elected Upper
House, you mnay get a stronger body, in
the sense of possessing more calibre and
intellect; but suppose they come into
collision with the Lower House -which
of the two is to give way ? If neither is
prepared to give way-and, we may be
sure, the more popular and numerically
stronger House will Dnot give way-we
have a, deadlock. So, there it is. If you
have a weak 'Upper House, it is over-
powered; if you have a. strong one, you
get collisions and deadlocks. It has
been said, or suggested, that, in the
event of a deadlock, the two Houses
should sit together, and endeavor to
arrange their differences. There you
have it at once. That is what I want
from the first. Let them always sit two
together, and so prevent dleadlocks.
Consider how much more reasonable it
is for members to sit together-even if
you have two orders-in one room,
reasoning with each other, and influ-
encing one another, and eventually con-
vincing one another. If you have them
in two separate rooms, the probability is
that, in case of a dispute, you will find
one set of men hardening the other set
in its convictions, and becoming inflamed
in its opposition to the other. Therefore,
sir, not only on the round of the small-

ness of our population and the extra
number of members required under the
new Constitution, do I think that a
single chamber would answer better than
two, but also because I feel that it would
work so much easier and so much better;
and I hope that the people of this colony,
when the matter is placed before them,
will, in spite of all that is said to the
contrary by some persons, who would
have us believe that there is nothing to
to be said on the other side-1 hope that
the people of this colony, when the time
comes, will vote for men who will be in
favor of one chamber; and, whether
you have one order of men or two, as
we have at present, that they will sit
together in one Rouse, as we have
been sitting here for the last eighteen
years. It will be no innovation. On the
other hand it will be an innovation in
this colony if we separate the two orders
into two chambers. But, with regard to
this question of the constitution of our
new Parliament, namely, whether we
have one order or two ordes-I should
my sell be quite satisfied with one set of
men alone, representing the people direct
-1I think, sir, it is probable, or at all
events not improbable, that the views I
have put forward may not be carried in
the next Council, and that it may be con-
sidered desirable to have what I may call
two orders or two classes of representa-
tives, one representing the people, and
the other representing landed, or vested,
or propertied interests. I suggest, sir,
that these two orders should sit together
and vote together in one House, and that
the first order-that is, those directly re-
presenting the people-should consist of
about 20 in number; and that the second
order representing the minority, or vested
and landed interests, should consist of
say 10 in number, representing the five
districts into which it is proposed to divide
the colony, each district returning two
members, instead of three as proposed in
this bill. We should then have a Legis-
lature consisting of 30 men; and I ask
would not thirty be much nearer the
number of men we are likely to get, who
will be prepared to come forward, and
give up their time and their talents to the
work of legislation, and who will be able
to do so without making that sacrifice
which they can ill afford, by attending
for a considerable period every year, to
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the proceedings aud deliberations of'I
Parliament. With regard to the qualifi-
cation of those who should elect the repre-
sentatives of the people, my own view is
in favor of manhood suffrage. It is
many years ago since I was a. member of
what was called the Reform. League, in
England. At that time manhood suf-
frage was considered a very advanced idea
-almost a revolutionary idea; but many
of us joined the League and advocated it,
because we knew that first we would have
to ask for more than we were likely to get.
The agitation was followed by the intro-
duction of household suffrage and by a
lodger's franchise, and the time is coining
when I hope to see what is called man-
hood suffrage adopted. The reason I
suggest manhood suffrage here is that
there are many inen, miners and others,
in this colony who, though not house-
holders, are yet entitled to representation.
There are also lodgers. There are
many men, for instance, up at Jarrah-
dale-about 200 1 believe-living in
small tenements, paying nominal or
perhaps no rent at a11, being work-
men on the company's estate. Why
should not these people have a vote?
With regard to the qualification of elect-
ors, then, I think we should adopt--
as I believe has been done in nearly
every one of the other colonies, as re-
gards their Lower Houses - manhood
suffratge. I would have no property
qualification for voters returning the
"first order" of representatives. But,
'with regard to the "second order"-
which, as I said, should consist of ten
members, representing five electoral dis-
tricts, sitting with the direct representa-
tives of the people-with regard to this
",order," inasmuch as it is suggested
that they should represent property and
vested interests-I do not myself say
that we want separate representation for
property, but I think many people are in
favor of it, and that view may possibly
prevail-with regard to this " order," I
would suggest that the qualification of
voters should remain as at present, a
£10 household suffrage, or possession
of an estate of the value of £100. Hav-
ing now given my humble but at the
same time earnest, and not ill-considered
-I mean not hastily considered-views
on that point, I desire, sir, to say a word
upon the question of the qualification of

members, whether we have two orders,
either sitting in one House or two, and
whether either of them should be
nominated. I have heard it said this
evening that those who support an
elected Upper House or order of men here
are " ultra-Conservatives." Certainly I
do not think that anyone will apply
that observation to my political views;
if they do, they are very much mis-
taken. The Commissioner of Crown
Lands who made that observation as
to the principal supporters of an elected
Upper House-that they are the ultra-
Conservatives-seemed to me rather to
cut the ground from under his foot, be-
cause in the same breath he told us that
the Secretary of State, who is a Conser-
vative Minister of a Conservative Cabinet,
has advocated a nominated Upper House.
However, it appears that the Conserva-
tives in this colony support the principle of
election, and the Conservative Secretary of
State in England supports the principle
of nomination. That would make it ap-
pear to me that Conservative principles
are very elastic principles, and are liable
to change according to latitude and longi-
tude. Still if the Conservatives here are
in favor of an elected Upper House, I
cannot see why Lord Knutsford, who is
a respectable Conservative, should recom-
mend a nominated Upper House. Passing
away from. that, I submit, sir, that a
nominated legislative body at the present
day would be an anachronism. It would
be out of date. We have passed away
from all that sort of thing. It is an
exploded idea. There are some. I know,
who never pass away from their early
ideas; they like to cherish them to the

1last. They do not like tobe deprived of
them. They remind one of what Charles
Lamb once said to an old maid who was
trying to persuade him that there was no
place of perpetual punishment hereafter,
" Oh, madam, pray don't deprive me of
my only terror."

"Let l.as, and leorning, Yee, let co-mre die,
But. oh. preere our old nobility."

Unfortunately we have no " old nobility"
here. We have a certain number of old
gentlemen, and some of them have very
conservative and noble instincts; but to
attempt to set them up as a poor imita-
tion of the House of Lords would be
simply grotesque. I am aware that in
the other colonies they have done so. I
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believe that the object originally contemn-
plated in the institution of an Upper
Chamber, of Crown nominees, was the
creation of a body which might fulfi in
the colonies the functions of the House
of Lords. Experience has shown that
the idea, however attractive in theory,
has not been realised in practice;i
and the result has not been very
encouraging, I believe. The colonial pro-
duction is a very poor substitute for
the Imperial model. But imitation is a
habit of mankind, and there may have
been some excuse in years gone by for
setting up this pinchbeck imitation of the
House of Lords, as a colonial institution.
But the world is growing older, sir, and,
it is hoedwsr and, no doubt, in
time, wesalget rid of these old super-
stitions. For myself, I shall strongly ob-
ject to a nominated Upper House. These
Upper Houses, I believe, are put forward
by their apologists as a sort of check
upon democratic ascendancy, and as
acting as a sort of drag upon the people.
It does seem to me Strange that we
should like to appoint somebody else to
be a drag upon us; but it seems we do.
I cannot help thinking it would be better,
if necessary, that we should be able
to put on the drag ourselves-to go
forward when we want, and to stop
when we want. In England, where an-
cestral associations give the force of law
to usages, I can quite understand this
tolerance of an hereditary chamber, as a
kind of conservative drag; but you find
they are always wise enough to give
way, though very often too late, and
when a thing has gone farther than it
would have gone, but for their own op-
position; because people generally when
they are opposed get their back up, and
when you dam up a streama for a time, it
is very apt to sweep away the obstruction
rather vigorously. But, will this nomn-
inated House that we have heard spoken
of be a drag upon the people, or will it
simply be an additional power in the
hands of the Ministry of the day ? The
tendency will be to put in that Upper
House, whenever vaocancies occur-and
power is given in this bill to increase the
number of members-those who will sup
port the Ministry of the day ; and, so far
from being a drag, it will rather accelerate
the speed and celerity with which a Min-
istry may be able to pass any measure of

their own. It will be observed that tbe
words of the clause are "not being fewer
than 15"-there is no limit as to an~y
greater number, and there is nothing in
the bill to prevent a Ministry to swamop
this Upper House with its supporters,
and so carry any measure, however n-
popular, once it passes the Lower House.
Any Cabinet can do this under the bill.
They must Start with not fewer than 15,
and thereafter (the clause goes on)
"max. from time to time, in like manner.

Summon to the Legislative Council, such
other persons as he shall think fit."
[The ComrissioNnR or Cxowy LANS:
That's the Governor in Council, not the
Cabinet.] I don't understand the honi.
gentleman. I understand that under
Responsible Government the " Governor
in Council " is the Cabinet. [The Coxt-
MISSIONERL OF CRoWN LANDS: I have
pointed out that Governors of colon-
ies have frequently refused to nominate,
when requested to do so by the Min-
istry.] Then they won't do it many
more times: we shall find that Cab-
inets won't stand it. The time has gone
by, I believe, when the people of these
colonies will tolerate these things; they
will not stand to have their will, or the
will of the Cabinet that represents them,
thwarted by one individual, from the
Colonial Office. I think we have latelj
seen an instance of this in Queenslany
where the Cabinet showed themselves
determined to have their way and exer-
cise their rights. [The CoxmssIom~
or CROWN LANDS: Another matter al-
togther.] Is it suggested that the
Goveror himself appoints these mem-
bers? [The ConnissioxPn OF CRovN
LANDS: Certainly not.] Then it is the
Governor in Council, acting upon the
advice of his Ministry or Cabiet. If
a Governor chooses to say "I will not
take your advice," they will resign and
another set of Ministers will come in; and
when they make these aplriutments they
will not be the Governor s appointments
but the appointments of the Cabinet.
And as tey can. appoint "1not fewer
than fifteen," but more if they like,
what is to prevent their putting in five or

a doe more hn it suits them ? I do
not say it wilb done, but it may be
done. 'This bill, it strikes me, has not
been very carefully drafted; for, I notice
that while clause 6 provides that the
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number of members to be summoned to
the Upper House shall not be fewer than
fifteen at first, but that more mnay lbe ap
pointed hrorn time to time af terwards, the
7th clause contains a provision only for
the retirement of the 15 members " first
summoned under this Act." There may
be 20 members, but there is no provision
here for the retirement of more than the
original number, 15. That clause gives
great power to the Ministry of the day,
to strengthen their hands. There is such
a thing as making a tacit arrangement
with members to retire, so as to make
room for more pliant supporters. Such
a thing has been known; and a nomi-
nated House of this description may give
rise to all these difficulties and abuses.
You may have men nominated who will,
if necessary, be prepared to resign their
seats, so that others may be put in, in
their place, who will strengthen the hands
of the Ministry of the day. It has
been said "Why not have a nominated
Upper House to start with ?" If it
is found not to answer, if it is not
acceptable to the country afterwards,
this nominated Upper House may be
asked to efface itself, to commit the
"happy despatchi" (as it is sometimes
called). I do not think it is at all likely
they will do it. I am aware that in
clause 61 it is provided that the Legisla-
ture of the colony shall have full power
at amy time to vary the provisions of this
bill; and it has been thrown out that this
power should induce us to accept this
nominated Upper House for the present,
because the Constitution may be altered
hereafter. But see by whom. It must
be an absolute majority of both Houses-
not of the Lower Chamber alone, hut the
" concurrence of an absolute majority of
the whole nunnber of members for the time
being of the Legislative Council"-that
is, the Upper House itself, which it is
proposed to abolish-and of the Legisla-
tive Assembly respectively. Therefore,
before these fifteen doomed gentlemen
commit self-destruction, there must at
least be eight of them who will agree to
do so. Let us put ourselves in their posi-
tion. Would we be likely to do so? Why
should we start in this way? Why
should we build up a constitution on,
the chance of getting eight estimable
gentlemen at some future time tosa
"We will cease to exist." It is avr

unpleasant thing for a man to say, "I
believe I am a nuisance, and therefore I
will be put out of your way." It is al-
most too much to expect such a very pt-
riotic thing; and if people are foolish
and obstructive, possibly they won't be
patriotic. Very likely these obstructive
individuals-more likely than not-will
say " Here we are, and here we will
stop." It has been said, if we cannot
trust a Prime Minister to appoint niem-
bers of an Upper House how can we trust
him to nominate Judges of the Supreme
CourtF I can answer that in a moment.
It is not a very difficult thing for a Minis-
ter, who perhaps has some point of com-
mercial or fiscal policy which he is
desirous of carrying out-it is not a diffi-
cult thing for that Minister, a business
man himself probably, to look round and
find men who will represent his views on
such matters, and he may make good use
of his acquaintances in this way. But
can it be said so of the appointment of a
Judge ? Will he not be bound to select
for the Judicial Bench men at any
rate of legal training and technical
qualifications, which fit them for the dis-
charge of their judicial duties'? There
is no inducement or temptation for a
Ministry to appoint a Judge, in the hope
of increasing their majority. They can-
not pack the Bench with any num-
ber of Judges they may think fit, as they
can pac-k this nominated Upper Rouse,
for party purposes of their own. There-
fore, that is no argument at all. Again,
it is. said, look at the Senate of the
United States, a most intelligent and
sedate body. No doubt the Senate of
the United States is a great and illus-
trious body, and it is not elected direct by
the people. But it is elected by the
various local Legislatures of the country,
who are elected by the people, all over
the States; therefore it comes very near
to a direct representation of the people.
It is not a nominated body mn the sense
that is suggested here. It is the result
of the deliberate choice of the people on
the spot, through their own representa-
tives, who know the qualities of the men
they want, to represent them. Sir, bay-
rng now briefly dealt with this ques-
tion, I will close with this remark,-I
hope none of the people of this colony
will look upon this matter as a mere
matter of generosity on the part of the



1888.] PARLIAMENTARY DEBATES. 201

Secretary of State, or aa a chance to be
caught at. I hope they will view it as
they ought to view it, as their right; and
that when they come to consider whom
they will support, when this bill is placed
before them, that they will seriously con-
sider whether we may not advantageously
start with one chamber insteadof two; and
that in electing their representatives at the
coming election they will insist upon hav-
ing members who will also vote for a wide
franchise-if not manhood suffrage, then
such a franchise as will admit lodg-
ers, possessors of miners' rights, and
others who are qualified to have a vote.
I hope, above all, they will never consent
to allowing a number of persons to sit
and legislate for them who are nom-
inated by the Crown, by the Governor in
Council, or anybody else. I see the
learned Attorney General in his place.
We have had as an argument in favor of
a nominated rather than an elected Upper
House the statement or the dogmatic
assertion of the Attorney General of New
Zealand, who said that an elected Upper
House would prove a curse to the people.
We have not had the measons which in-
duced that learned gentleman, whoever
he was, to make such a statement. [The
CoxrissioxNE or Caowy LANS: I Can
do so, if you like.] I am afraid it is too
late now. But as it has come before us
as the opinion of an Attorney General, I
hope, sir, we may have the benefit of the
opinion of our own Attorney General
before the debate closes, which, no doubt,
will have equal weight with the opinion
of the other learned gentleman referred
to. Hut I hope if he does give us the
benefit of his opinion on this subject he
will give us his reasons as well., Sir, I
pass away now to another point in
this bill-the property qualification of
members; and I hope that here, too,
the people will insist upon doing
away with the property qualification.
There is no property qualification of
members in England, and why should
there be here ? How does the possession
of property, if a man is otherwise fit for
a representative, make him any better,
or how does the non-possession of it
make him any worse, intellectually or
morally ? It is a mere accident or inci-
dent attaching to the man. If a. man is
a. worthy man, how do you make
him more worthy by providing that he'

shall possess £500 or £1,000 ? I trust,
sir, that in our future Constitution there
will be no property qualification. An-
other thing I object to in this bill is the
five years' Parliament, and I hope we shall
have shorter Parliaments than that. I
think the shorter the better. I would
not have them elected for longer than
three years, at the utmost. I think five
years is too long altogether to give a man
carte blanche to do pretty well what he
likes. Some members may not care for
public opinion or for their constituents,
and I think the oftener they have to
return to their constituents the better.
Itbink aman should face his constituents,
not when he is in, so much as when he
when he wants to get in, and I hope we
shall have shorter Parliaments than at
present. Another point-I know there
will be many members who will be shock-
ed at the idea, but it prevails in some of
the other colonies-another point I am in
favor of is the payment to members of the
expenses they are out of pocket, when at-
tending Parliament. In Victoria, I think,
the honorarium is £8300 a year; but I
would not have it so high here, nor any-
thing beyond sufficient to cover the actual
expenses of a member while attending to
his Parliamentary duties. It is said that
payment of members gives rise to a class

of rofssona pliticians -who get into
Palimet just frthe sake of the

money, ad nothin els. would not
give a chance to such a class to arise
here, bat I do think that a member who
comes from a distance, and gives up his
time and business, and who must neces-
sarily be a loser by being taken from his
work-and every good man is a working
man in this colony, in some way or the
other-I think such a man should be
recompensed, and ought not to be out of
pocket. I think members ought to be
p aid what I may call their actual travel-
ling expenses, but not exceeding a certain
sum-say £60, or whatever may be de-
cided upon. See how difficult it is to get
members to come up now. I1 think we
ought to attempt to encourage people to
come up from the country districts which
they represent; I should much prefer to
see every district, as far as possible, re-
presented in the Legislature by men
residing in the district, and who know
its wants thoroughly and practically. Is it
not more likely that we should encourage
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such men to come forward, if we took
away what is at present a tax upon the
pociets of members who come up to
Perth from a distance ? Sir, I have now
touched lightly upon the main points of
this bill, with one exception ; and that is
a point that has not been touched upon
b 'y anyone yet in the worse of this debate
I refer to the schedules of the bill. I
notice that it is proposed that the salary
of the Governor, for the future, shall be
£24,000 a year, instead of £3,000. I do
not believe the people will have that, for
this reason: the Governor's salary up to
a few years ago was £22,500,, but it was
raised recently to £3,000; and the Gov-
ernor now, under the present Constitution
has a great deal to do, whereas the Gov-
ernor in future will have comparatively
very little to do. I think the less he has
to do'-the better. Under Responsible
Government he will only have to be a sort
of figure-head for the vessel of State. He
will be the social head no doubt, and will
occasionally have to exercise his judg-
ment in other important matters. But,
practically, a Governor will have com-
paratively very little to do, under the
new Constitution, and I think it is
out of place altogether, at the pre-
sent stage of the colony, to raise the
salary of the Governor. Then we have
a. schedule of Ministerial salaries. As
to these, all I can say is, they are put
upon a most noderate scale, because they*
have been put down at about one-seventh
of the salary of the Governor, that is to
say, the men who will have to do the
real work axe to receive about one-seventh
of the man who has to look on. The
Premier, I observe, is to get £200 extra,
but the other Ministers are only to get
£600 each. Some people, looking at this
enormous discrepancy in a common sense
way, will probably say: "Here is the
Governor, sent out from the Colonial
Office for a few years, who is here to-day
and gone to-morrow, and who is not
selected by us "-perhaps the time may
come when the Governors of these col-
onies will be selected by the people them-
selves, or at any rate the people will have
a voice in the matter; "here is a Gover-
nor sent out by the Colonial Office-be
may be a politician, or hie may be an
impecunious peer who wants to get a
respectable position, or he may be any
.on of the numerous place-hunters who

are to be found on the look out for a
situation, - shall we submit to pay-
ing this man seven times as much as
we are paying the hard-working men
of our ownx colony, who are doing the
real work for us ?" I do not think they
will. But they will have to look to
this themselves; they will have to bear
it in mind as one of the questions to be
considered when they are electing their
members to represent them in the next
Council. Now we come to the retiring
pensions. I shall speak plainy here.
No one has touched this pension list yet
in the course of this debate, and perhaps
it may be said that the question is not
now before us. But I intend to speak
out plainly myself-I may not have
another opportunity of doing so, this
session at any rate. When speaking on
this subject before, I used the expression
that it seemed to me this pension list was
simply grotesque; and I have not altered
that view. It is said the Colonial Secre-
tary is to have a retiring allowance of
£800 a year. That is actually his pres-
ent par, according to the statute, al-
though' he gets an extra £2100 by a vote
of this House. Why should the Col-
onial Secretary be allowed a pension
equal to his full salary? Whly should
he retire from the service, almost in
the prime of life, and continue to re-
ceive full payP Was the like ever sug-
gested before, in any other colonyP I
don't know; but I very much doubt
it, whether anywhere else a public offi-
cer at his time of life, a healthy,
active, vigorous time of life, should
retire from the service upon full salary.
Next we have the Attorney General, who
is down for £500. Now I don't wish to
refer to the Attorney General; it is
painful to have to speak of these things,
and I shall leave it to the people of the
colony themselves and their representa-
tives to deal with the learned Attor-
ney General's claims. I pass on to
the Commissioner of Crown Lands, who
is down for £2550. I am sure that hon.
gentleman will pardon me-it is not
because I do not respect him; I have the
greatest regard for him, and I believe the
administration of his department is as
good as we could possibly expect or wish
for; at the same time, I must say I
think we should not accede to any of
these pensions, unless they are reduced
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at least two-thirds. I think that would
be liberal enough. I think, sir, I have
touched as slightly upon this matter as
it was necessary to give ones niews.
These questions of salaries and pensions
are very important questions to tis
colony at the present time, and we must
not seek to get away from them simply
because they are a delicate subject, and
one upon which we would rather not
speak. We axe bound to speak of it,
and we cannot shelve it and do our
duty to the country. Sir, I have now

vetrd to gie my vews, brief-
though loge than I had inteude
upto the leadig features of this Consti

tuinBil Whether the bil Is now
read a -second time or not, or what be-
comes of it, seems to me immaterial,
because the present Council cannot pass
the bill. I do not mean to say it has not
the physical power (so to speak) to send
it through all its stages; but it would be
a monstrous thing to do, and again st all
precedence. The people of the colony
must have an opportunity of expressing
their opinions upon all these questions.
Therefore, it is immaterial whether it
passes its second reading now or not.
All we have to do now is to express our
opinions upon it, and endeavor to do so
as clearly as we can, so that our views may
be known-not for the purpose of pass-
ing the bill, but in order it may be to
assist in the formation of public opinion.
We must leave it to the country to send
such men to the next Council as will
represent their views on this great ques-
tion, if they possibly can ; and, in exer-
cising that right, I hope they will not
lose sight of the leading features, such as
the question of one or two Houses; the
question of nomination; the question of
the franchise - whether it should not
include every honest man in the com-
munity, apart from the possession of
property;. and the question of the
qua .cation of their members-whether
they should not have the right to
elect any man in whom they have con-
fidence, however poor he may be in the
goods of this world. These appear to me
to be the main points for the considera-
tion of the people of this colony at the
coming election. I join, sir, heartily
with every member of the Rouse who has
spoken on this subject, in trusting that
the time may speedily come when we

may enter upon this new form of Govern-
ment. I trust we shall not be prepared
to give up any matter which we may
deem of importance or a question of

prnciple, for the sake of trying to get
this Act passed a few mouths sooner.
It is much more easy to arrange in the
first instance the lines of the Constitu-
tion that we think is desirable for the
colony, than, for the sake of expediency,
to take anything which may be thr-ust
upon us now, and have to alter it after-
wards. Whatever form of Constitution
we get, it may not affect, to a very great
extent perhaps at first, the prosperity and
happiness of the people; that must de-
pend upon the people themselves. But,
at all events, we shall have arrived at a
stage when we shall have got rid of those
shackles which now encumber us and
prevent our progress; and I trust that
day may be very near at band.

CAPTAN FAWCETT said he wished
to reiterate what had been said by the
hon. member for Greenough, in the able
speech they had just listened to. He in-
tended to vote for an elected Upper
Chamber, if there were to be two Houses;
but he would prefer a single Chamber,
where the two parties could sit together,
and join in the debates, as; at present.
He fancied that in this colony, with its
few inhabitants, so scattered, it would be
very difficult to obtain 45 members.
Besides, it would be a very heavy expense
to have two Chambers, and it would be
much better to have all the members,
whether nominated or elected, sitting
together, as the nominated and elected
members did now, giving each other the
benefit of their respective views. He did
not hold at all with being dictated to by
the Secretary of State that we must have
a nominated Upper Chamber, and he
hoped the House would not submit to it.
We were not all fools. We ought to
know what was best for us, and if we
couldn't get it, he would say: let us have
a sort of revolution, and show the Secre-
tary of State that we mesa to have an
elected Upper House, or none at all.
Why should we, for the sake of a. few
months, rush this bill through, and
accept anything which the Secretary of
State chose to thrust down our throats,
just for the sake of getting Respon-
sible Government? It would be bet-
ter to make a, stand, and say we
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would have what we thought was right
and desirable for us; and not accept
anything pitched at us, simply because
the Governor had said to the Secretary
of State: "Anything will do for these'
people; anything is good enough for
these people." The elected members of
that House were elected by the people,
sand he should say, " Let us mate the
Secretary of State listen to us; let us show
him that anything is not good enough
for us." Would their constituents not
like them to say so? He was sure they
would. Instead of that, we were having
this bill thrust upon us, simply because
the Governor had led the Secretary of
State to believe, ' Oh, anthing will do
for poor little Western Australia; give it
to them." If he had his way, we would
not abide by it. He would say, No. He
would raise his voice against it, and vote
for an elected Upper Chamber. When
it came to voting the salaries and pen-
sions, he should raise his voice there, too.
Hle thought it was an exorbitant price
for a colony to pay that was so much in
debt, these retiring -allowances. They
were out of all proportion to the sums
which the colony could afford; and, if
there was going to be any opposition to
them, he for one would certainly join in
it. lHe also agreed with the hon. mem-
ber for Greenough that £4,000 a year was
altogether too high a salary for the Gov-
ernor. The expenses of a Governor in
this colony' were not very great-nothing
like what they were in the other colonies.
It would be time enough to increase the
Governor's salary when the colony had a
large population, something like the other
colonies.

ME. SCOTT: I do not intend, sir, to
say man words on this occasion, as I do
not tikwe are called upon to deal with
the whole bill, but the amendment. Of
course I can understand why the hon.
member for Greenougli-whomn we shal
unfortunately lose in a few days-should
consider it necessary to address himself
to the whole bill, as he may not have
another opportunity of doing so. But it
seems to me that the sole question before
us now is the amendment of the hon.
member for Sussex, and no doubt the
principle involved in this amendment is a
very important one-the most important
one, it appears to me, placed before us in
this bill, or, at all events, the most im-

portant question at issue before this
House and the Secretary of State. I
think members will all agree with me in
this :that althotigh the Secretary of State
or the Colonial Office may be said to
possess an immense experience, they seem
to shift about, with all their experience,
in a most uncomfortable way. In the
first instance we have the Secretary of
State advocating a single Chamber, and
then he goes away from that, and ac-
knowledges that a second Chamber may
be very desirable and that we can have
one; but that second Chamber, he says,
must be a nominated Chamber, and not
an elected one, as you desire. It will be
observed that he gives no reason what-
ever for this, except that our population
is a small one. But, for my part, I fail
to see how the smallness of our number
can affect the principle involved, or
why it should be allowed to come between
the question of a nominated or an elected
-Upper House. I do not understand it.
If the colony possessed four times the
present population, but still widely scat-
tered as at present, with different
interests to be guarded, I should say the
advisability of having an Upper House
elected would still remain. It is not a
question to my mind of population, but a
question of protecting the varied interests
of the widely scattered districts of the
colony. What we want an elected Upper
House for is so that every interest may as
far as possible be represented in the
Legislature, and not simply the interests
of the maj3ority. It must be borne in
mind that a Ministry may exist in office
for a very long time, and if they had a.
working majority in the Lower House,
and could also command a m~jority in
the Upper House by nominating their
own supporters, they would be complete
masters of the situation. The Upper
House would be no cheek upon them.
On the other hand with a strong Upper
House, elected by the people, we should
have some check upon the actions of the
Ministry and their supporters. It might
be that the Lower House had some pet
theory or class measure which they
wanted to impose upon the community,
which would not be acceptable to them,
and especially to the country districts;
and an elected Upper House, consisting
of members elected by the country, would
be able to interpose, and, probably, when
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the majority in the Lower House came
to consider the question further, they
might be prepared to give way..- They'
would at any rate have a further op-
portunity for consideration. For these
reasons, and the reasons expressed here
months ago when this question was under
discussion, I must say that I feel myself
obliged to vote for the amendment, and
that we should still further press this
matter upon the Secretary of State, and
have his fiat before proceeding any further
with the bill. I hope myself that the
Secretary of State will yield to us on this
point, and give us what-as the lion.
member for the Greenough has pointed
out-is clearly our right, within the four
corners of this very bill-the right of
saying whether we shall have an elected
or a nominated Upper House. I do not
see any reason why we should hurry this
bill through its second reading. It must
go to the country, and it will be for the
public to say whether they intend to have
an elected Upper House or a nominated
one, or whether they will have an Upper
House at all. They may choose to havesa
single Chamber, and there may be reasons
why a single Chamber would work very
well. Still we have the example of all the
other colonies in favor of two Houses,
and I believe the example of every
other British colony possessing consti-
tutional Government. 'The Commis-
sioner of Crown Lands told us that
where they have a nominated Upper
House, they have never all this time
changed it for ant elected one. But the
hon. gentleman himself gave us an in-
stance where they attempted to do so, but
they did not succeed; and if we were once
to accept a nominated Upper Chamber I
am afraid we should never find ourselves
in a position to substitute an elected
House in lieu of it. The Commissioner
of Crown Lands did not tell us, I think,
of any colony that had changed an elected
Upper House for a nominated one.
Wherever you go in the other colonies
you will always find it ahnitted that an
elected Upper Chamber is an active and

vioru body, whereas nominated Upper
Housles are usually passive, and indiffer-
ent, and possess but little real power. I
think myself we should find it so; and,
as we have already declared in favor of
an elected Upper House, I do think we
ought to make one more effort, at any

rate, to obtain what we want, and what
we believe will be best for the colony. If
the Secretary of State finds us ready to
give way at once on this most important
point, he will not, I1 should think, be in-
clined to place much weight upon the
strength of our convictions. We have
already given way on what I consider

very important points, and if we yield
UP this, too, without a struggle, I think
we shall have ourselves to blame in the
matter.

SIR T. COCKBURN-CAMPBELL:
Sir-I don't wish to detain the House
very long, but I have a few remarks to
make on the amendment. I agree with
the hon. member who has last spoken
that that amendment is really the only
question we have to decide aow; we shall
have a further opportunity of speaking to
the general principles of the bill. The
hon. member for the Greenough, who, I1
understand, is shortly about to leave us,
I suppose on account of that reason, has
gone into the main principles of the bill
at great length. I will not follow him in
his remarks at the present time, though
I1 should like, on a future occasion, to do
so. But, with regard to this question
of whether we should endeavor to obtain
the alternative of an elected or a. nomi-
nated Upper House, I wish to say two or
three words. Of course, if -we were the
very ignorant men that the Commissioner
of Crown Lands puts us down for-if we
were as ignorant as he tells us he is him-
self, and knew nothing about the working
of colonial constitutions, if we had nothing
to guide us beyond the experience of our
own little handful of 40,000 souls-
I agree with hinm it would be better
for us to accept without demur what
the Colonial Office offered us. But in
any case I cannot agree with him that
Lord Knutsford is a good authority-
and I think the hon. gentleman himself,
in the course of his remarks, intimated
very clearly that the Secretary of State
did not know much about it. [TaE
CominaowER op CitowN LANDS: I
made no such remark.] I did not say
that the hon. gentleman made the re-
mark; but the effect of some of his
observations seemed to indicate that
Lord Knutsford knew very little about
the matter. However, I do not pretend
to be an authority myself, but I have
paid a considerable amount of attention
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for some years past-it has been my
duty, as I consider it to be the duty of
all who take any considerable interest in
political matters, to watch the working
and the effect of the different Parlia-
mentary systems in the other colonies.
Not only have I watched, but I have
listened to all I could hear from those
who had had anything to do with the
working of them; and I think there ca-n-
not be the slightest doubt-in fact I have
not beard it questioned by anybody
who has given the matter any consider-
ation-that in these Australian colonies,
public life is healthier and stronger in
those communities having an elected
Upper House than in those having a
nominated Upper House. Besides that
curious fact, elected Upper Houses axe
much more popular with the public, and
receive much more consideration from
them. Sir, it is not the mere fact-and
I defy anyone to say it is not the fact-
it is not the mere fact of these elected
Upper Houses being much more useful,
much more active, and much more popu-
lar than nominated Upper Rouses, that
makes me wish to see Western Australia,
adopt this elective principle, but because
of those special reasons to which one
hon. member, the member for the North,
has already alluded to. Hon. members
will recollect that in some of his earlier
despatches on this subject the Secretary
of State referred to the danger of hand-
ing the future destinies of this enormous
territory to a. small population of 40,
000 persons, nearly the whole of whom
are congregated in one portion of that
territory, and chiefly in these central
towns; and no doubt there is a. great deal
in that argument. There can be no
doubt if we have the same experience as
the other colonies, that, under Respon-
sible Government, the Assembly or Lower
House will eventually represent mere
numbers-will represent, that is to say,
overwhelmingly, a centralised numerical
majority. There can be no doubt, too,
that the Ministries will reflect the views
of that centralised majority, which will
be the most powerful and the most cap-
able of making themselves beard. The
consequence will be-must necessarily be
-that central interests will prevail over
other interests, and that the outlying
portions of the colony will be at a serious
disadvantage in this respect as compared

with the more central parts. In that
case I fail to see how these outlying dis-
tricts are to be protected, and their in-
terests fairly guarded, if we have a nom-
inated Upper House. We see this in
Queensland, where-as would be the case
here-central influences are dominant in
polities, and what is the result? The
Upper House, being nominated by
Ministers, reflects their policy, and neg-
JIects the interests of the outlying dis-
tricts, and these districts, naturally
enough, resent this ueglect, and a feel-
ing of indignation and discontent is
aroused, with the consequeuce, as we all
know, that for some time past the Northern
portion of that colony has been agitating
for separation. I am very much afraid,
sir, that under similar conditious, the
result would be the same here. In fact,
I do not think there is any colony of the
group that more than our own requires an
Upper House having strength enough to
do its duty faithfully, as the guardian of
the interests of the minority, and of the
outlying districts. In no other colony can
there be a. greater temptation for the peo-
ple, and those who represent them in the
Lower House, to act occasionally in a
manner antagonistic to the general wel-
fare, simply because, as the Secretary of
State pointed out, the bulk of the popu-
lation is concentrated in one small corner
of the colony. That, sir, is why I wish
to see a form of Government adopted
here which will afford us some assur-
ance that there shall be sonic check
exercised over this predominating cen-
tral influence. That is why I amn
anxious that the Upper House should be
elected by provincial electorates, so that
country interests may not be left to the
mercy of mere concentrated numbers.
What I wish to see here is a form of
Government under which the people
generally shall be, or are likely to be
contented, and under which they are
likely to have that faith in the Constitu-
tion, and that respect for it, which we
desire they should. On these grounds--
both on the main and general round
that elected Upper Houses are more
active, more popular and more influential
than nominated Houses, and also on the
special ground that, under some such
system, provincial electorates would have
the opportunity of electing members who
would properly guard the interests of
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our outlying districts-on these rounds,
sir, I wish to see an endeavor made to
obtain the sanction of the Secretary of
State to our having an elected Upper
Rouse, or at any rate that the alternative
may be submitted to the country at the
approaching general election. I fail to
see anything in Lord Knutsford's des-.
patches to lead us to conclude that he
will not agree to our representations, if
they are given the weight of the u nani-
mous voice of this House, backed as
we hope they may be by the Gover-
nor, All that the Secretary of State
say s is that he hopes the main, Prin-
ciples of the bill will be maintained, but
that if we wish to see them altered in
any material respect, he should like to
be furnished with our observations. and
reasons. [The COMMISSIONER OF CROWN
LANDS: Not by telegraph.] No; my
own idea was that we should frame
resolutions in which we might give our
reasons for desiring this chiange in the
bill, and that these should have been
transmitted to the Secretary of State;,
and I feel satisfied myself he would have
yielded. That might have involved a
delay of a few months; and the next
best course for us appears to me to be
that now proposed . If we accept this
bill as it stands, with its nominated
Upper Rouse-after declaring our inten-
tion to have nothing hut an elected Upper
House-if we accept this proposal now
without an ultimate appeal to the Secre-
tary of State, Lord Kuutsford may well
conclude that our political convictions are
not very strong, and that we are liable to
be blown about by every wind of political
doctrine.

MR. MARMION moeved the adjourn-
ment of the debate.

Agreed to.
Debate adjourned, until Monday, 5th

November.

CHURCH OF EN~GLAND TRUSTEES
BILL. REPORT OF SELECT

COMMITTEE.

POINT OF ORDER.

MR. PARKER said he had the report
ready of the select committee on the
Church of England Trustees Bill, but he
observed that the date on the Notice
Paper for the committee to report was
not until next Monday (Nov. .5). He was

not aware, however, that the Standing
Orders precluded him from bringing up
the report before the date fixed; and, if
be was not out of order, he would move
that it he now received.

THE SPEAKER said the hon, member
had spoken to him privately on the sub-.
ject, and he then told the bon. member
that he did not think there was any objec-
tion to his bringing up the report at an
earlier date. But he confessed he had
not then looked at the Standing Orders
on the subject. He had done so since,
and he now thought it was not competent
for the hon. member to bring up the
report of it select committee before the
date fixed by the House for bringing it
up. The rule was this: "That, on the
appointment of every committee, a day
shall be fixed for the reporting of their
proceedings to the Council, and on such
day "-that was, the day fixed-" the
final report of the committee shall be
brought up by the chairman, unless
further time shall have been previously
moved for and granted." In the pre-
sent case no further time had been
moved for nor granted; therefore, he
thought the proper day for bringing
up the report was the day fixed for that
purpose. That was how he read it; but,
of course, his ruling was subject to the
ulterior decision of the Rouse.

MR. BURT: I think, sir, the object of
that rule is in order to limit the time for
bringing up a report, so that you cannot
go beyond it without further time being
granted. I apprehend it does not prevent
a report being brought up at an earlier
date.

THE SPEAKER: What interpretation
does the hon. and learned member put
upon the words " and on such day"-
that is, the day fixed for reporting ?

MX_. BURT: It does not say, sir, that
the report may not be brought up at any
earlier date. I presume the object of the
rule is to make Select committees bring up
their reports at the time fixed for doing
so, and not go beyond it; otherwise they
might keep back their report indefinitely.

MR. PARKER: Unless further time
be moved for and granted, the limit of
the time originally fixed is the date then
appointed. But, so far as I can see,
there is nothing to prevent a committee
bringing up its report earlier. It is not
a matter of any great importance, so far
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as this bill is concerned, but might be of
importance in other bills.

THE SPEA KER: It is a general Par-
liamentary rule that when a thing is
ordered to be done on such a day, it can-
not be brought forward at an earlier day.
The object is obvious-to prevent sur-
prise. It may not be a matter of import-
ance in this case, as the hon. member
says; but it may in others.

MR. BURT: Supposing the House
should not be sitting on the day fixed for
bringing up a report, you could never
bring it up, if there was no other time for
doing so except the date originally fixed.

ME. PARKER: I can nderstand the
Parliamentary rule that no motion shall
be brought forward on a, date earlier
than that fixed for it, so that the House
may not be taken by surprise. But there
is no question of surprise in bringing up
the report of a select committee.

MR. RAKNDELL: I cannot agree with
the hon. member. I think there is a rea-
son why a report should not be brought
up before its time. Notice of motion for
the adoption of the report at the next,
sitting may be given, and carried,, and
the report may be adopted, before some
members who ma y be interested-but
who may not anticipate that the i-eport
would be brought up until the day fixed.
and who may therefore be absent-had
an opportunity of discussing it. I think,
myself, with all due deference to the legal
opinions expressed that the Standing
Order is as clear as possibly can be, and
I believe your Honor hats ruled on former
occasions that a report cannot be brought
up before the day fixed for bringing it
up.

THE ATTORNEY GENERAL (Hon.
C. N. Warton) Said he apprehended the
true meaning of the words "1on such
day," in the Standing Order, taken mn
conjunction with the context, was " by
such day "-that was to say, the com-
mittee were bound to be ready with their
report by the time fixed, or, if not, they
should get further time.

MR. BURT said he remembered, on
one occasion, a. day being appointed to
bring up a select committee's report, and
it transpired that the day fixed would be
subsequent to the prorogation, and the
committee brought up their report on an
earlier date.

THE SPEAKER said he certainly
should not permit any action to be taken
with regard to a report brought up before
the day fixed, which, undoubtedly, would
be contrary to Parliamentary practice.
Of course if the House wished this par-
ticular report to be brought in, be had no
objection. At the same time he must
say the rule appeared to him very plain,
-that a report could not be presented
before the day appointed by the House
for its presentation.

MR. PARKER said, under the circum-
stances, he would defer bringing up the
report until Monday.

The House adjourned
to eleven o'clock, p.m.

at tell -minutes

LEGISLATIVE COUNCIL,

Monday, 5th November, 1888.

Appropriation BUi (SnPylenientary). 1888 third read-
,ft.Constit'tion Bi sewond readirsg adjourned
debat-Beerley-Albany Roaflm Spidicate: Re-
Il..ation of conditions of Land aelection-Cause 48
of Land Regulations and Minemil fiscovories-
Adjouronent.

THE SPEAKER took the Chair at
seven o'clock, p.m.

PRAYERS.

APPROPRIATION BILL (SUPPLE-
MENTARY). 18W8.

Read a third time and passed.

CONSTITUTION BILL.
ADJOURNED DEBATE, MOTION FOR SECOND

READING.

On the order of the day for the re-

sumption of the debate on the second
reading of the Constitution Bill,

Mit. MARMION said: Sir-It is not
necessary for me to detain the House
long. Hon. members who have already


